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QUESTIONS PRESENTED 


In the opinion of the appellee, the following questions are 
presented: 

1. Did the trial court commit error by denying appellant’s 
motion to suppress evidence and 

2. Did the trial court properly deny appellant’s motion for 
judgment of acquittal? 
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Statutes involved, 
Summary of argument 
Argument: 
The Trial Court properly denied appellant’s motion to suppress 
evidence. 
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COUNTERSTATEMENT OF THE CASE 


On May 23, 1959, there was filed in the District Court a 
five-count indictment, charging appellant with housebreaking, 
larceny and assault upon a member of the Metropolitan Police 
Department. On November 27, 1959, appellant entered a plea 
of not guilty. Thereafter a petit jury found him guilty as 
charged. On March 15, 1960, he was sentenced to a term of 
imprisonment in concurrent sentences of which the maximum 
was from four years to twelve years on count one. The Dis- 
trict Court granted appellant leave to proceed on appeal with- 
out prepayment of costs. 

In accordance with Rule 41, Federal Rules of Criminal Pro- 
cedure, appellant filed a motion to suppress certain evidence, 
allegedly obtained by the police as a result of an alleged illegal 


* Appellant also charged by indictment with simple assault and assault 
with a dangerous weapon, to wit, screwdriver (22 D.C. Code 502, 504, 505, 
1801, 2201). 

(1) 
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search and seizure. A hearing was conducted by the Court, 
testimony was taken and the motion denied. 

Upon the hearing appellant testified that on September 26, 
1959, when he was arrested in the early hours of the morning, 
he had on his person a dark blue handkerchief and a screw- 
driver (Tr. 5-6, J.A. 4). He claimed that the purpose of the 
handkerchief was to keep his “processed” hair in place, while 
the screwdriver had been earlier used by him at home to repair 
some furniture. He stated that on the morning in question, 
while proceeding across an intersection at 7th and C Streets 
SE., two men called him over to a car (Tr. 7, J.A. 4) and pro- 
ceeded to question him. They did not look like police officers 
and, when they attempted to put him in their car, he ran (Tr. 
8, J.A.5). No warrant was ever shown him (Tr. 9). 

Upon cross examination he admitted wearing a shirt at the 
time which was identified as Exhibit No. 1 and that he had 
three one-dollar bills in his possession (Tr. 10, J.A. 6). He 
further stated that he had been to a party and was returning 
home through an alley when spoken to by the police. He ad- 
mitted to several prior convictions, crimes identical and simi- 
lar to the one for which he was now on trial. 

Charles P. Linn, a member of the Metropolitan Police De- 
partment, assigned to the robbery squad, testified that at 4:30 
a.m. on the day in question he and his partner had halted their 
car at 7th and C Streets SE., in order to call in to the precinct 
from the patrol box, Tr. 22, 23, J.A.—). While making the 
call, he heard a woman scream for help from the direction of 
the 600 block of 6th and C Streets (Tr. 24). When about to 
respond to this scream for help, they saw appellant come run- 
ning out of an alley (Tr. 24, 25, J.A. 11), located right behind 
the market situate at 6th and C Streets SE. As he came run- 
ning out of the alley, he saw the police car and came to an 
abrupt walk at which point the witness halted appellant and 
proceeded to question him (Tr. 25, J.A. 12). Before doing so, 
he advised appellant of his authority and showed him his po- 
lice badge. While they asked questions, all that appellant did 
was shake his body and snap his fingers (Tr. 26, J.A. 12). He 
advised the police that he had just come from a party and was 
going home. Because he was headed in the wrong direction to 
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be going home (Tr. 32, J.A. 15) and, being unsatisfied with 
appellant’s actions, they proceeded to take appellant to the 
car for the purpose of taking him to the scene from where the 
screams for help had come. While the witness was guiding 
appellant into the car, the latter suddenly struck the witness 
with his right elbow in the midsection and struck at him with a 
gleemy instrument (Tr. 26, J.A. 12, 13). Appellant then ran 
and was pursued by the police (Tr. 27, 28, J.A. 13). 

Upon cross-examination, the officer denied taking anything 
from appellant at the time of arrest, specifically naming the 
three one-dollar bills and the screwdriver. He stated that all 
that was done at that time was to “pat” appellant down for 
the purpose of determining whether there were any concealed 
weapons (Tr. 27, J.A. 13). They did not see or feel the screw- 
driver because it was in the handkerchief which was in ap- 
pellant’s hand at the time. He further testified that the 
exhibits were actually recovered from the hospital where ap- 
pellant had been taken as a result of being shot (Tr. 29, J.A. 
14). The trial court then ruled that there was probable cause 
to arrest appellant and denied the motion to suppress (Tr. 35, 
J.A. 16). 

Upon the trial, the police officers substantially repeated the 
story given upon the motion to suppress. Other details were 
supplied at one time or another by other police officers. 

In addition thereto, Hannah Rose, the complaining witness, 
testified that on the day in question, while she was asleep in 
her apartment, she had all her windows open with the curtains 
drawn back because she suffered from asthma (Tr. 39, J.A. 
17). A noise awakened her, upon which she looked up and 
saw aman. As she jumped up “he turned around and grabbed 
ahold of [her] neck and said ‘don’t scream or I will kill you’” 
(Tr. 40, JA. —). As she was strangling, she knocked his 
hands away and gave vent to a scream (Tr. 42, J.A. 18), after 
which he ran from the premises. She then ran to an open 
window and continued screaming. She testified that she saw 
this person’s face clearly because he had been right close to 
her (Tr. 44, J.A. 19) and he had something in his hand which 
was shiny and which she thought was a knife. He also had on 
the dark shirt with stripes (Tr. 45, J.A. 20). She testified that 
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the appellant, whom she pointed out (Tr. 45, 55, J.A. 20, 24) 
was the same person who had been in her apartment. When 
the police officers subsequently came to her with the shirt 
(Government’s Exhibit 1) she identified the shirt as the one 
she saw appellant wearing when he was in her apartment (Tr. 
50, 51, J.A. 22). 

Upon cross-examination, she repeated her story regarding 
the attack and added thereto the further information that the 
street lights illuminated her room so that she could recognize 
the man who had been in her apartment. She never per- 
sonally saw the appellant from the time of the attack to the 
day she saw him in the courtroom, but stated she had identi- 
fied appellant’s picture at the robbery squad office (Tr. 57, 58, 
J.A. 25). 

After both sides rested, the court instructed the jury. 


STATUTES INVOLVED 


Title 22, D.C. Code, § 1801, provides: 


Definition and penalty. Whoever shall, either in the 
daytime, break and enter, or enter without breaking, 
any dwelling, bank, store, warehouse, shop, stable, or 
other building, or any apartment or room, whether at 
the time occupied or not, or any steamboat, canal, boat, 
vessel, or other watercraft, or railroad car, or any yard 
where any lumber, coal, or other goods or chattels are 
deposited and kept for the purpose of trade, with in- 
tent to break and carry away any part thereof or any 
fixture or other thing attached to or connected with the 
same, or to commit any criminal offense, shall be im- 
prisoned for not more than fifteen years. 


Title 22, D.C. Code 505 (1951 Ed., Supp. VIII), provides: 


Assault on member of police force. 

(a) Whoever without justifiable and excusable cause, 
assaults, resists, opposes, impedes, intimidates, or inter- 
feres with any officer or member of any police force 
operating in the District of Columbia while engaged in 
or on account of the performance of his official duties, 
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shall be fined not more than $5,000 or imprisoned not 
more than five years or both. 

(b) Whoever in the commission of any such acts 


uses a deadly or dangerous weapon shall be imprisoned 
not more than ten years. 


Title 22, D.C. Code § 2202 (1951 Ed., Supp. VIII), provides: 


Petit larceny—Order of restitution. 

Whoever shall feloniously take and carry away any 
property of value of less than $100, including things 
savoring of the realty, shall be fined not more than 
$200 or be imprisoned for not more than one year, or 
both. And in all convictions for larceny, either grand 
or petit, the trial justice may, in his sound discretion, 
order restitution to be made of the value of the money 
or property shown to have been stolen by the de- 
fendant and made way with or otherwise disposed of 
and not recovered. 


Title 22, D.C. Code, § 502, provides: 


Assault with intent to commit mayhem or with dan- 
gerous weapon. Every person convicted of an assault 
with a dangerous weapon shall be sentenced to im- 
prisonment for not more than ten years. 

Title 22, D.C. Code, § 504, provides: 

Assault or threatened assault in menacing manner. 

Whoever unlawfully assaults, or threatens another 
in a menacing manner, shall be fined not more than five 
hundred dollars or be imprisoned not more more than 
twelve months, or both. 


SUMMARY OF ARGUMENT 


The police officers acted properly in questioning appellant 
under the circumstances involved. Because of the lateness of 
the hour, reasonable grounds to believe that a crime had been 
committed and the unsatisfactory answers given by appellant 
to questions after the police had advised appellant of their 
authority, the officers had probable cause to arrest appellant. 

The question of identification was one for the jury. The 
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complaining witness positively identified appellant as the per- 
son who was in her apartment without authority. She saw 
him clearly. There was sufficient evidence to justify the trial 
court to deny motion for judgment of acquittal. 


ARGUMENT 


I. The Trial Court properly denied appellant’s motion to 
suppress evidence 


Prior to the actual trial, appellant filed a motion to sup- 
press evidence based upon the fact that the arrest was not 
supported by probable cause, causing an alleged search inci- 
dental thereto to be invalid. A hearing was held outside the 
presence of the jury, testimony was taken of both the appellant 
and the police officer regarding the events leading up to ap- 
pellant’s apprehension for the crime. 

Appellant’s main contention during the hearing was that 
on the morning in question he was crossing an intersection at 
7th and C Streets SE., when two unidentified men called him 
over to their car and, after asking him a question, attempted 
to put him in their car. At this point, not knowing that they 
were police officers and not having been shown any warrant of 
arrest, he ran and was subsequently shot. He admitted that 
he had been previously convicted of simple assault in the Dis- 
trict of Columbia, of assault with a deadly weapon in Hunters- 
ville, North Carolina, and assault with a dangerous weapon, 
housebreaking and larceny in Waynesboro, North Carolina. 

In contra distinction to appellant’s testimony, Police Of- 
ficer Charles Linn testified that he and his partner, who had 
been assigned to the robbery squad, were in an unmarked 
cruiser at 4:30 a.m. on the day in question; that they had 
stopped at 7th and C Streets SE. in order to report in to their 
superiors by means of a “patrol box,” which was located on 
that corner; that while making this call they heard a woman 
scream for help and the police; and that she continued to do 
so. These screams came from the direction of the 600 Block 
of 6th and C Streets. As he and his partner returned to the 
car, in order to respond to the place from where the screams 
were coming, they saw appellant come running out of an alley 
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from that direction. As soon as appellant saw the automobile 
he came to an abrupt walk. The police officers then halted 
and questioned him after they advised him of their authority. 
Not being satisfied with his answers, they took him to the car 
with the intention of taking him to the scene from where the 
screams had come. Appellant thereupon suddenly struck the 
witness in the midsection with his right elbow, knocked him 
back into the cruiser door, and attempted to strike him with 
a gleaming instrument. As he ran from them, they pursued 
and eventually apprehended him. The testimony further dis- 
closed that nothing was taken from appellant at the time of 
his arrest; that the evidence upon the trial came from the 
hospital where appellant had gone after having suffered in- 
jury as a result of his attempt to flee the officers. 

The facts of this case clearly show that the officers, acting 
as prudent police officers under the circumstances of the mo- 
ment, were not only justified in halting appellant and ques- 
tioning him but in arresting him. Bell v. United States, 102 
US. App. D.C. 383, 254 F. 2d 82 (1958). Because of the 
circumstances involved herein, and the circumstances con- 
fronting the officers, they certainly were entitled to “approach, 
confront and interrogate” appellant. Lee v. United States, 95 
US. App. D.C. 156, 221 F. 2d 29 (1954); Green v. United 
States, 104 U.S. App. D.C. 23, 259 F. 2d 180 (1958), cert. 
denied, 359 U.S. 917. Cf. Ellis v. United States, 105 U.S. App. 
D.C. 86, 264 F. 2d 372 (1959), cert. denied, 359 U.S. 998. In- 
deed it was their duty to investigate and question appellant in 
view of the lateness of the hour, the screams that they heard 
and appellant’s actions as he came through the alley from the 
general area where apparently a crime had been committed, 
Lee v. United States, supra at p. 30. His responses to ques- 
tions were unsatisfactory. Appellant’s peculiar conduct alone 
gave right to a duty upon the police officers to question and 
interrogate. Cf. Price v. United States (D.C. Mun. App.), 
119 A. 2d 718, 720 (1956). For in Ellison v. United States, 93 
US. App. D.C. 1, 206 F. 2d 476 (1953) and Fisher v. United 
States, 92 U.S. App. D.C. 247, 205 F. 2d 702 (1953), the courts 
held that such a duty includes the right to approach, con- 
front and interrogate. It is apparent also that the police of- 
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ficers’ action clearly meets the standard of reasonableness 
required by the test of the “reasonable conclusion and prudent 
police officers under the circumstances of the moment,” Bell 
v. United States, supra, and was clearly within the rule of rea- 
sonable-for-the-purposes-of-information. Trilling v. United 
States, 104 U.S. App. D.C. 159, 260 F. 2d 677. As is stated in 
Bell: 


«* * * Room must be allowed for some mistakes, so 
long as mistakes are those of reasonable men, acting 
on facts, leading sensibly to their conclusions of 
probability. 

* * * * * 
“The sum total of the reams that have been written on 
the subject is that a police officer may arrest without a 
warrant when he has reasonable grounds in light of the 
circumstances of the moment as viewed through his 
eyes for belief that a felony has been committed and 
that the person before him committed it. 


* * * * * 


“Perhaps no one of these circumstances taken sep- 


arately would spell probable cause. We do not say it 
would. The officer was faced with a combination of 
circumstances. We must treat the situation as he faced 
it. We think that under these circumstances a police 
officer had reasonable grounds for belief that a felony 
had been committed and that these men had com- 
mitted it. He had probable cause for arrest. 


* * * * * 


“What else should the officer have done? He was on 
duty patrolling the streets in a commercial area for the 
very purpose of preventing—or of apprehending a per- 
son who might have done—inter alia, the thing which 
apparently had been done. The circumstances re- 
quired inquiry at least. Some satisfactory explanation 
should have been forthcoming. None was. Appar- 
ently threatening gesture was made. What should the 
patrolman have done? Forthwith gesture these men 
on? Or detain them for further inquiry—for investiga- 
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tion of the obviously reasonable suspicion? Clearly his 
duty required the latter.” 


We submit that the officers in this case had a duty and respon- 
sibility to halt and arrest appellant as clearly as the officers in 
Bell had a duty to proceed as they did. Moreover, the sub- 
stance of the elements establishing probable cause in the in- 
stant case was substantially identical and upheld in Ellis v. 
United States, supra. Appellant’s fight and his attack upon 
the officer clearly indicated a guilty conscience. Cf. Green v. 
United States, 104 U.S. App. D.C. 23, 259 F. 2d 180 (1958), 
cert, denied, 359 U.S. 917. 

Appellant’s contention that the conviction of the assault 
upon the police officer was “unsupported” by the weight of 
credible evidence must fail. The record discloses that the of- 
ficers identified themselves; that in the course of their duty 
they were about to take appellant to the scene from where the 
screams had emanated; that appellant attacked the officer and 
then proceeded to flee, all of which was sufficient grounds to 
support the conviction. Cf. Green. v. United States, supra. 

The question of identification was clearly for the jury. The 
complaining witness clearly and unequivocally identified ap- 
pellant in the courtroom as the person who attacked her. This 
was the question of fact for the jury whose final judgment was 
not based upon mere speculation. Her identification of the 
-photograph at police headquarters was merely cumulative and 
corroborative of a pre-existing mental image. 


CONCLUSION 


Wherefore, it is respectfully submitted that the judgment of 
the District Court be affirmed. 


Ottver Gascu, 
United States Attorney. 
Cart W. Beicuer, 
NatHan J. Pavtson, 
Assistant United States Attorneys. 
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JOINT APPENDIX 


[Filed November 23, 1959] | 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term | 


| 
Grand Jury Impanelled on October 29, 1959, Sworn in on November 3, 1959. 


The United States of America : Criminal No. 1040- 59 
v. Grand Jury No. 1401-59 
John A. Bell, Jr. - Violation: 22D.C.C. 504 
(Assault) 22 D.C.C. 1801, 2202 
(Housebreaking and Larceny) 
22 D.C.C. 505(a), 502 
(Assault on Member of Police Force) 
(Assault with Dangerous Weapon) 
The Grand Jury charges: | 
On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr. entered the apartment of Hannah M. panos with intent 
to steal property of another. 
SECOND COUNT: 
On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr. stole the property of Hannah M. Rose, of the value of 
about $3.00, consisting of $3.00 in money. | 
THIRD COUNT: | 
On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr. did unlawfully make an assault upon Hannah M. Rose, 
FOURTH COUNT: | 
On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr., without justifiable and excusable ea did assault, 


resist, oppose, impede, intimidate and interfere with Charles P. Linn, 

a member of the Metropolitan Police Department operating in the Dis- 
trict of Columbia, while said Charles P. Linn was engaged in the perform- 
ance of his official duties. | 


FIFTH COUNT: 
On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr. made an assault on Charles P. Linn with a dangerous 
weapon, that is, a screwdriver. 
/s/ Oliver Gasch 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/Oscar L. Altman 
Foreman. 


[Filed November 27, 1959] 
PLEA OF DEFENDANT 


On this 27th day of November, 1959, the defendant John A. Bell, 


Jr., appearing in proper person and without counsel, being arraigned in 


open Court upon the indictment, the substance of the charge being stated 
to him, pleads not guilty thereto. 
The defendant is remanded to the District Jail. 
| By direction of 


Matthew F. McGuire 
Presiding Judge Criminal Court #1 


HARRY M. HULL, Clerk 


By /s/ H. G. Dodd 
Deputy Clerk 


Present: 
United States Attorney 


By Thomas O'Malley 
Assistant United States Attorney 


Gerald Nevitt 
Official Reporter 


[Filed January 25, 1960] | 
MOTION TO SUPPRESS EVIDENCE | 


Comes now the defendant, John A. Bell, by and through his 
counsel, Robertson & Roundtree, and moves this Honorable Court to 
suppress the use of the small screw driver and dark blue handkerchief 
square seized from him when he was arrested on the 26th day of Sep- 
tember, 1959, and to dismiss this inditement against him for the follow- 
ing reasons: | 

1. The aforesaid property was seized during an illegal detention 
or arrest by members of the Metropolitan Police Department. 

2. The arrest was without a warrant or without probale cause. 

3. Such other and further matters and things as may be alleged 


and presented upon a hearing of this motion. 
| 


/s/ Dovey Roundtree 


ROBERTSON & ROUNDTREE 
Attorneys for Defendant 


POINTS AND AUTHORITIES 
1. Rule 41e of the Federal Rules of Criminal Procedure. 
2. The following cases: Henry v. U. S. No. 7 October Term, 
U. S. Supreme Court, November 23, 1959; Giordenello v. U. S. , 257, 
U. S. 480; U. S. v DiRe, 332 U.S. 581; White v. U. S., 271 Fed. (2) 
829. 


[Certificate of Service] 


[Filed June 16, 1960] | 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


* * * * | * 


| 
February 1, 1960 
Washington, D. C. 


The above-entitled matter came on for hearing on motion before 
the HONORABLE JOSEPH C. MCGARRAGHY, a United States District 
Judge, at 10:10 A.M. | 


JOHN A. BELL, JR. 
* * * 


DIRECT EXAMINATION 
bd * * * 
BY MR. ROBERTSON: 
Q. Tell us your name? A. John Bell, Jr. 
Q. And where do you live? A. 715 G Street, Southeast. 
Q. Is that in the District of Columbia? A. Yes. 
Q. And how long have you lived there? A. Approximately five 
years now. 
Q. Directing your attention to the 26th of February - of Septem- 
ber 1959, were you arrested on that day? A. Yes. 
Q. What time of day was it? A. It was in the morning, early part 
of the morning. 


Q. All right now, did you have a black handkerchief and a screw 


driver in your possession at that time? A. A dark blue handkerchief. 

Q. A dark blue handkerchief? A. Yes. 

Q. Anda screw driver? A. Yes. 

Q. All right, now, at that time had you had something done to 
your hair which is known as a process? A. Yes. 

* * * * * 

Q. I see. All right tell us what you were doing with this screw 

driver? A. I had been using the screw driver that evening fixing 
a table and a portable radio and I fixed a chain on the light in the bath- 
room. I kept the screw driver in my pocket to keep the kids from getting 
a hold of it. It was a small screw driver and I didn't want the kids to 
misplace it. It was easily misplaced and I just kept it with me because 
I didn't want the kids to misplace it. 

Q. All right, now, very well. On the day of the morning of 26 
September at the time the officers first saw you or you first saw them, 
what were doing, if anything? A. I was coming across the intersection 
of Seventh and C Streets, Southeast. 


: | 


Q. Were you carrying any suspicious bundles ? A. No, I didn't 
have anything in my hands. | 

Q. Were you walking or running? A. Walking. 

Q. Nowtell His Honor what happened? What did the police do? 
A. As I crossed the intersection they called me over to the car. I went 
over to the car thinking they wanted some information from me. They 
didn't look like police officers. I didn't know who they were when I walked 
over to the car to see what they wanted. And they asked me where I had 
been. Itoldthem. They asked me where was I going and asked me what 
was I so happy about and I told them nothing, not anything. 

* * * * | 

THE COURT: What time of the morning was this ? 

THE WITNESS: I would say between 3:30 and 4:00 o'clock, I 
would say. | 

Q. Did they place you under arrest at that time? A. No, no, they 
didn't. ! 


* * * * * 

Q. Didthere come a time when they put mo under arrest? A. 
No, they never told me I was under arrest. | 

Q. Did they try to put you inthe car? A. Yes. 

Q. Did they tell you why they were putting you in the car? A. No, 
they didn't tell me anything. I hesitated for a moment because I didn't 
know who they were. I didn't know whether they mers police officers or 
what. They kinda pushed me and I ran. 

Q. Did they exhibit a warrant to you? A. No, lanes didn't. 


* * * * | * 

MR. LOWTHER: Your Honor, for the purpose of the record, at 
this time I ask that this be marked for identification purposes as Govern- 
ment Exhibit 1. | 

THE DEPUTY CLERK: Government's Exhibit 1 marked for iden- 
tification. 

(Document marked for identification. ) 


MR. LOWTHER: These three dollars bills as Government's 


Exhibit 2 for identification. 
(3 one dollar bills marked for identification. ) 

MR. LOWTHER: This screw driver marked as Government's No. 
3 for Identification. 

THE DEPUTY CLERK: Government's 3 for identification. 

(Screw driver marked for identification. ) 

MR. LOWTHER: I apparently have mislaid one article that I 
wanted. 

THE COURT: Did you not put it on there? 

MR. LOWTHER: I did but I have -- will you indulge me one 
moment, Your Honor, please. I declare I do not know where they went 
to, Your Honor, or where itis. Oh, here itis. This item be marked 
as Government's 4 for Identification. 

THE DEPUTY CLERK: Government's Exhibit 4 marked for iden- 
tification. 

(Document marked for identification. ) 
CROSS-EXAMINATION 
BY MR. LOWTHER: 

Q. Now Bell were you wearing this shirt that early morning of 
September 26, that Saturday morning, Government's 1 for identification? 
A. Yes, this is my shirt. 

Q. And that is your shirt? A. Yes, sir. 

Q. And you had it on all that morning, had you? A. Yes. 

Q. Huh? A. Yes. 

Q. And you had no covering over the shirt? I mean you were -- 


that was your outer garmet, that shirt, is that right? A. Yes. 


Q. Now then did you have these three one dollar bills in your 
pocket at the time you saw the officers out there at 7th -- what was it 
- C Street, Southeast? A. Yes, I had three one dollar bills in my bill- 
fold. 

Q. And you had these three one dollar bills in your billfold at the 
time you saw the officers, isn't that right? A. That's right. 

Q. Now with respect to this screw driver here, Government's 
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3 for identification, did you have that on your person at the time the 
officers stopped you? A. Yes. | 

Q. Where did you have it? A. In my pocket. | 

Q. Which pocket? A. Right hip pocket. | 

Q. Do you mean your right rear pocket like I am demonstrating 
here? A. Yes. | 

Q. Is this the screw driver, Government's No. 8, that you speak 
of as the one you had been using to fix, oh, a radio, rv or something 
like that? A. Yes. 

Q. When had you been using this? A. The same evening. 

Q. Where? A. In my home at 715 G Street, Southeast. 

Q. 715 G? A. Southeast. | 

Q. Now with relation to Government's Exhibit No. 4, this dark 
blue kerchief, did you have that on your person at the time the officers 
stopped you out there at the intersection of Seventh and C Streets, South- 
east on the early morning hours of Saturday, the 26th day of September 
1959? A. Yes. ! 

Q. Where did you have that? A. In the same right rear pocket. 

Q. As the screw driver? A. Yes, sir. | 

Q. Huh? A. Yes. ! 

Q. Now then, at the time you saw the two police officers, did you 
also see a cruiser, an unmarked police cruiser, a black car? A. At 
that moment, yes. | 

Q. And where had you been immediately prior to the time the 
officers saw you? A. Do you mean where was I coming from? 

. That's right, where were you coming from? A. A party. 
Where? A. 700 block of 7th - 6th Street, Southeast. 

. 100 block of 6th Street, Southeast? A. Yes. 

Sixth and what? What address? A. 729. 

And leaving 729 Sixth Southeast what route had you followed? 


I went straight northwest - north. 
. You went north on Sixth Street? A. Yes. | 
. Until you came to what street? A. I crossed North Carolina 


QDO>rOoLOLO 


Avenue. 
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Q. Then where did you go? A. After I crossed North Carolina 
Avenue going to -- what is the next street? I can't recall the next block 
before I got to the next intersection there I recalled the small children 


at home in the bed by themselves -- that changed my mind to go by the 


house and check on the kids, to see what shape they were in and from 
there I went back to the party. 

Q. Well at the time the officers saw you you weren't headed for 
home, were you? A. Yes, I was. 

Q. You were? A. Yes, sir. 

Q. And is there a market near the corner of Seventh and C Street, 
Southeast? A. There is a market in that vicinity. 

Q. A red brick market building? A. I don't recall the color but 
there is a market there. 

Q. Is there an alley that comes in back of that market building? 
A. There is. 

Q. And had you been on that alley before the officers saw you? 

A. I crossed on North Carolina Avenue and came through that alley out 
to Seventh and C Street. 

Q. And had you been in the vicinity of 234 Sixth Street, SE on your 
way from 729 Sixth Street? A. I don't recall that address. I don't know 
that number. I don't know what block that is. 

Q. Well had you come straight up Sixth Street to North Carolina 
Avenue? A. Yes. 

Q. And you don't know whether you passed 234 Sixth Street? A. 

I don't recall that address, no, I don't. 

Q. Now you Say when you first saw the officers, where were you? 
A. I was crossing the intersection. 

Q. The intersection of what? A. Seventh and C Streets, South - 
east. 

Q. And you had just come out of the alley which runs parallel to 
Seventh and Sixth Street, behind that market and between Sixth and 
Seventh Street, hadn't you, huh? A. Repeat that again, please. 

Q. You had just come on to C Street from out of that alley that 
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runs parallel to Sixth and Seventh Street and between Sixth and Seventh 
Street, hadn't you? A. Yes. | 

Q. Yes. Now how did you get on to that alley? | Mat I came back to 
North Carolina Avenue from Sixth Street. AsI say, I was going toward 
Independent Avenue. I came back and before I reached Independence 
Avenue, I changed my mind to go by my house and see about my kids. 

I came back and went up North Carolina Avenue and crossed North Caro- 
lina Avenue in front of the fire station there, just before I reached the 
alley, and as I reached the alley I went through the alley, because that is 
the nearest way, out to C Street and from C Street I crossed the intersec- 
tion and that is where I was stopped. | 

Q. Two officers in plain clothes hollered to you, didn't they? A. 
Yes. : 

Q. And you stopped and they came over, one of them came over? 
A. No, I went over to them. i 

Q. You did? A. Yes. | 

Q. Did they get out of the car? A. They were =a out of the 
car. They were standing there. 

* * * 

Q. What happened then? A. They pushed me over by the car and 
I hesitated for a moment because I was scared, they said get in the car 
and I just started out to run. 

* * * * | * 

Q. Now at the time you were over on Sixth Street coming from 
down there at a party at 729 Sixth Street, and before you turned into 
North Carolina Avenue, and got into that alley, did you hear a woman 
scream? A. At that time, no. | 

Q. You didn't? A. Not at that moment, no. 

Q. Did you hear a woman scream at any time between the time 
you left the party and the time the officers hollered at you at Seventh and 

C Streets, Southeast? A. IfI did, I didn't take/notice to it. I 
can't recall. : 

Q. Huh? A. I really don't remember. I can't recall hearing her 
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scream. If I did, I didn't take notice because I had my mind set on the 
kids. 
* bd * ak * 

Q. August 8, 1930. Are you the same John Bell, Jr., who on 
January 3, 1947 was convicted in Charlotte, North Carolina, for store 
breaking and larceny? A. Store breaking? 

Q. That's right? A. No, I wasn't convicted. My brother was 
involved in that but he had me -- he said I was with him at the time that 
happened. 

Q. You didn't do a year and get another suspension for five years 
in that case? A. No, I didn't do a year. 

Q. What did you do? A. My mother had that all fixed and I got 
out on a $15. fine, I think. 

Q. You did? What did she pay the fine for? A. I don't know what 
she paid the fine for. My mother paid $50.00 and $8. 00 in costs, to the 
court. 


Q. Well are you the same John Bell, Jr. who, on June 30, 1957, 
here in the District of Columbia, was convicted of simple assault? A. 
Yes. 


Q. And are you the same John Bell, Jr. who, in 1951, the 17th 
day of August, at Huntersville, North Carolina, was convicted of ADW, 
assault with a dangerous weapon, and trespass? A. Yes. 

Q. Are you the same John Bell, Jr. who, in Waynesboro, North 
Carolina, on December 8, 1951, was convicted of assault witha dangerous 
weapon and housebreaking and larceny and drew four years to twelve 
months to run concurrently? A. Yes. 


* * * 


CHARLES P. LINN 
* * * 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
a * * * * 
Q. And you are a Metropolitan Policeman assigned to the Robbery 
Squad? A. Yes, sir. 
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* * * * | * 

Q. And you two were working an unmarked cruiser out of the 
Robbery Squad, is that correct? A. Yes, sir. | 

Q. Around, let us say around 4:30 A.M. that Saturday morning, 
where were you, officer? A. We had stopped the cruiser at Seventh and 
C Street, Northeast. | 

Q. Northeast? A. Yes, sir. | 

Q. Or Southeast? A. Southeast, right. That is where I got out 
and pulled the patrol box which is located on the corner there at Seventh 

and C Streets, Southeast. | 

Q. What corner is the patrol box located on? Do you recall? A. 
It is on the Southeast Corner. | 

Q. Go ahead. A. While I was talking on the patrol box to the 
police radio dispatcher I heard a woman screaming. 


Q. Now when you say you heard a woman screaming, will you 
describe to His Honor as best you can, what you heard and the direction 
that you heard the screams coming from? A. Well, there was a woman 
screaming, help, police, and she repeated this several times, and it 
came from the direction of the 600 block of Sixth and C Streets. 

Q. That would be west or east of you? A. West of me, sir. 

Q. And was your crusier headed in the direction of the screams 
at the time you got out to pull the call box? A. Yes, sir, it was. 

Q. And after you heard this woman scream help police several 
times, what hour of the morning would you say that was? A. It was 
approximately 4:31 A.M. | 

Q. And was anyone on the sidewalk in the vicinity of where you 
were at the time you heard the woman screaming ? A. _ No, sir. 

Q. At the time you heard the screams? A. No, sir. 

Q. All right. Now tell His Honor what happened after that? A. 
Well, I immediately got back in the scout car, in the cruiser and my 
partner, Sergeant Fallin was driving, and he had heard the screams too, 
and we were going to respond to right up to where the | ‘screams were coming 

from. At this time the defendant here came ronning out of the alley. 
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Q. You say he came running out of the alley. Will you tell His 
Honor where that alley is that he came running out of? A. Yes, sir, this 
alley is located right behind the Eastern Market, which is on the north- 
west corner of Sixth and C Streets, Southeast. 

Q. Go ahead. A. In other words, it would be in the 600 block of 
C Street on the north side of the street. The defendant came running out 
of there and when he spotted the cruiser he came to an abrupt walk and 
he continued to walk across Seventh Street, that would be east on C. Now 
we were Sitting on the Southeast corner and when he crossed, we got out 
of the cruiser and approached him. That is when he was on the northwest 
corner of Seventh and C. 

Q. How long after you heard the screams was it when you saw 
this defendant come running out of the alley and come to an abrupt walk 
when he saw the cruiser? A. It was just a matter of minutes from the 
time I heard the screams and the time I got in the car, and we had just 
started up to proceed when we saw him coming out of the alley. 

Q. Go ahead. A. So we stopped the defendant and questioned him. 

Q. Now tell His Honor what you did by the way of stopping him and 

by the way of questioning him? A. I approached him first. My 
partner was behind me. I had my badge in my hand and I told him, police, 
and asked him his name and where he was coming from. And he was all 
up in the air and shaking his body and snapping his fingers, and said, I 
just came from a party, man. I just came from a party. 

And I asked him where he lived and he said, in that in the 600 
block of G Street, Southeast. So we took him over to the cruiser, back to 
the cruiser which was across the street, with intentions of taking him 
down to the scene of the screams and check him out to see what the screams 
were all about since he had come from that direction, in that vicinity. 

My partner had gotten behind the wheel of the cruiser. I had my 
left hand placed on the defendant's back, and reached across and pulled 


the front seat down to place him in the back, and he suddenly struck me 


with his right elbow in the mid section, and at the same time knocked 
me back into the cruiser door, and he struck out with something that 
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gleamed, a gleaming object. 

Q. At the time he struck out with something. rel His Honor what 
he did? A. Well he had at the original time we stopped him, he had at 
the time, we frisked him and searched him, he had in his hand at the 
time a black kerchief or a dark colored kerchief which was in his hand 
and I saw no reason for taking it out of his hand. I just padded him down 
and found $3. 00 in his left front pants pocket and it was at the car when I 
was reaching down, he had his hands up, what he was doing I do not recall. 
But when he struck me he lashed out with this gleaming obj ect, and at that 
time knocked me back into the door of the cruiser, and he took off and ran. 

Q. Where did he run off to? A. We were on the! south side of C at 
Seventh and he ran to the north side to the sidewalk, at which time I yelled 
for him to halt several times, and I believe when I was in front of 704 T 
Street, he was out-distancing me greatly, sol fired one shot from my 
service revolver. He continued to run and at the intersection of Eighth 
and C, he made a left turn, running north on Eighth in the 200 block. 
When I rounded the corner he was already three quarters a way across the 
street, heading for the sidewalk on the west side of the 200 block of Eighth 
Street, Southeast. ! 

When I rounded the corner I observed a police scout car making a 
turn up there heading in my direction, so I yelled at them to stop that man. 
At this time there was a lady standing in front of 240 Bighth Street, I be- 


lieve, and the defendant ran past her and as he did, she attempted to stop 


him by putting up her hands and he fell to the ground. | 

When I arrived there I saw that he was bleeding quite a bit from 
his chest and I immediately called an ambulance, and he was transferred 
to the Casualty Hospital. ! 

Q. Did you later go to premises 234 Sixth Street, Southeast that 
morning? A. Yes, sir, later after this event. 

Q. And the premises at 234 Sixth Street would they have been in 
the direction from which these screams came as you were at the inter- 
section of 7th andC? A. Yes, sir, Yes, sir, definitely. 

Q. Was there anyone on the street other than yourself, your 
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partner, and this defendant, at the time you saw him come running out of 
the alley and then come to a walk? A. Not a soul, sir. 
* * * * 
CROSS EXAMINATION 
BY MR. ROBERTSON: 

Q. Officer Linn, at the time you searched the defendant on the 
street you took the $3.00 out of his pocket? A. I felt the $3.00. I took 
it out and put it right back. 

THE COURT: You did not take it away from him at that time? 

THE WITNESS: No, sir. 

Q. Did you feel the screw driver in his pocket at that time? A. 
No, sir, I did not. 

* * * * * 

Q. When did you get the $3.00 off of him? A. When? 

Q. If you ever did? A. Ididn't. It was recovered from him at 
the hospital. 

Q. Taken from him at the hospital? A. Yes, sir. 


Q. So you didn't have any opportunity from the time you first saw 


him there to get any change or anything from his pockets at that time 
until he got to the hospital, did you? A. No, I would say I did. 

Q. Now you say that some minutes elapsed from the time you 
heard the screams and the time you saw the defendant? A. Well, not 
more than 2 minute and half or two minutes. 

Q. I take it officer the thing that attracted your attention to the 
defendant were rather his actions, that is, when he was coming out of 
the alley? A. Yes, sir. 

Q. He was irunning and he came to an abrupt halt? A. He was 
running and he came to an abrupt walk. 

Q. Walk? That made you suspicious? A. Yes, sir. 

Q. And on the basis of that suspicion you called him over to the 
car? A. I walked over to him. 

Q. And stopped him? A. Yes, sir. 

Q. Now when did you put him under arrest? A. When did I put 


| 
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him under arrest? 

Q. Yes? A. Well, I guess technically he was under arrest 
when I asked him to get into the car, we wanted to go check him out at the 
scene of the screams. | 

Q. All right and at that time had you had any report or any evi- 
dence of any crime having been committed involving this defendant? A. 
No, sir, no report other. 

Q. Your cruiser was entirely unmarked, wasn't it? A. Yes, sir. 

Q. You had a service radio inthe car? A. yes, sir. 

Q. Had you received any call on the radio? A. No, not at that 
time. | 

Q. Isn't it a fact, officer, that this man demonstrated how you 
put this handkerchief around his head? A. What do you mean, sir? 

Q. This blue kerchief here, Government's Exhibit 4? Is it not 
a fact that the defendant showed you how he put that around his head? 

A. When? | 

Q. At the time you were questioning him. He had that in his 
hand, you said? A. No, he was putting that on his head at the time I was 
putting him in the cruiser. ! 

Q. Oh, Isee. A. He wasn't demonstrating, I guess he was really 
doing it. He wasn't showing it. He had it up around his neck. 

* * * * * 

Q. That's right. And at the time you asked this man where he 
was going, he told you he was going home, didn't he? 5. That's right. 

Q. And aside from the suspicious manner in which you deemed 
he was walking the only other thing that attracted you to him was because 
he was happy, had been to a party? A. That and the fact that he was 
headed in the wrong direction to be going home. ! 

Q. How's that? A. I say that and the fact that he was headed in 
the wrong direction to be going home. Ps | 

Q. At the time you didn't know where his home was until you 
stopped him, did you? A. Oh, you mean prior to that? 

Q. Yes? A. No, no, I didn't. | 
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Q. But you did notice he was sorta happy? A. He didn't act 
happy. He was running and then he came to an abrupt walk and he put on 
that act when we stopped him. When we asked him where he was coming 
from he started snapping his fingers and jumping up and down. 

Q. Did you take these objects from the defendant? A. No, sir, 

I did not. 

Q. Do you know who did? A. I believe they were taken at the 

hospital by Sergeant Pumphrey from No. 5 Precinct. 
bd * * * * 

THE COURT: The Court is of the opinion that upon the facts in this 

case there was probable cause and the motion to suppress will be denied. 


* * * * * 


HANNAH ROSE 
* * * 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
* * * * 
Q. Mrs. Rose, how old are you? A. 55. 
Q. And in the month of September 1959, and Specifically, Satur- 


day, the early morning hours of Saturday, September 26th, where did you 
live then? A. At 234 Sixth Street, Southeast, Apartment 6. 
Q. Now when you say apartment 6, 234 Sixth Street, Southeast, 


is that here in the District of Columbia? A. Yes, sir. 

Q. All right, what floor of the building of the premises was your 
apartment located on? A. Second. 

Q. Your apartment consists of how many rooms? A. Three 
rooms and a bath. 

Q. What were the three rooms? A. One was a living room, very 
small bedroom, and a small kitchen, and a bathroom. 

Q. What street does your apartment window face on? A. On C. 
Street. 


Q. On C? A. Yes, sir. 
* x 
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BY MR. LOWTHER: 

Q. Now Miss Rose was anyone living with you in that apartment at 
the time or were you there alone? A. No, sir, I was there alone. 

Q. And about 4:00 or 4:30 that Saturday morning, can you tell us 
whether you were awake or asleep? A. I was asleep. - ! 

Q. And where is your bedroom in relation to your living room? 
A. The living room is -- the bedroom is right next to the living room. 
You come in the living room from the windows and right through the door. 
It is a very small bedroom. | 

Q. And if you came in from the frontdoor of your apartment, what 
room would you come into? A. You would come into a little hall then 
there is the living room and my bedroom. | 
Q. Isee. Now are there windows in your bedroom? A. Yes, 


there is, there is five. ! 


Q. And are there windows in your living room ? A. Three, yes, 
| 


Q. Three? A. Yes, sir. 
Q. When had you retiredthat evening? A. I ane: a lot with 
asthama. And, of course, I had all the windows open and the curtains all 
drawn back. But I was up until about 2:30 and then I went in and laid down. 
It was very hot. : 
Q. Now you say you had all of the windows open, Did that include 
the windows both in your living room and in your bedroom ? A. Yes, sir. 
Q. And about the front door in your apartment, was that locked? 
A. It was locked and had the chain on it. | 
Q. With a chain? A. Yes, sir. 


Q. Now will describe to His Honor and these ladies and gentlemen 


of the jury, whether or not you had any screens or fans, or anything like 
that in the windows? A. In my middle window in my bedroom, or the 
living room rather, I had this big fan, and I had one screen on one window 
and on the other I had none. | 
Q. Was the other window open? A. Yes, sir, they were all open. 
Q. And no screen init? A. No, sir. One hadia screen. 
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Q. Now with respect to the windows of your living room and 
bedroom, can you tell His Honor and these ladies and gentlemen, whether 
or not there is a fire escape on the front of that building? On C Street? 
A. It is on C Street and it comes straight up into my living room. It is 
sorta cemented on the, on the porch below and you just go right up the 
steps and it enters right into my living room. 

Q. And now in the early morning hours of that Saturday morning, 
Specifically about 4:30 thereabouts, will you tell His Honor and these 
ladies and gentlemen, in your words what happened up there in that 
apartment ? A. Well I had retired and I went to bed about 2:30. I was 
So exhausted and had fallen asleep and I heard this noise. Well, in my 
bedroom there is only room enough for a dresser and a bed, and there 
is only one way to pass there. I heard this noise and I evidently must have 
jumped and as I did so, I looked up and I saw this manthere. And as I 
jumped he turned around and grabbed a hold of my neck and said, don't 
scream or I'l) kill you. 

Q. Now where did you see this man? A. Standing right beside 
the dresser and he turned as I woke up. 

* * * * * 

A. Yes, I heard this noise and I seen this man standing there and 
I started to scream and he at that time had grabbed my throat and said, 
don't scream or I'll kill you. He had such a terrible grip on my throat 
that I was strangling and I knocked his hands out and I let out a terrific 
scream and at that time he ran through the living room and to the door, 
and I got up and ran to the window and started screaming, and meanwhile 

the woman downstairs heard me -- 

Q. Don't tell us about the woman downstairs. ‘You say you went 


to the window screaming. Which window did you goto? A. To the window, 


yes,, sir. 

Q. Which window did you go to? A. The first window in the living 
room as I entered the living room, the first one. He went to the door. 

Q. Now at the time that you first saw this man what room of your 
house was he in? A. The tedroom. 
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| 

Q. Where were you at the time? A. Lying in bed. 

Q. And were there any lights on inside your apartment ? A. I 
had no lights on but after the curtains and everything, I had them pulled 
back and they have a parking lot in front of my place = a used car lot -- 
and those lights illuminate my room and across the street there is another 


house and they keep their lights on all night long and that illuminates the 


room. 

Q. Now when you knocked this man's hands away — you, you 
say that he ran? A. Yes. 

Q. Could you see where he went? A. Yes. 

Q. Where? A. He ran to the front door. : 

Q. What did he do then? A. He had a little time opening the door 
because I had the chain on and by that time I was screaming out the window, 
and watching him get out the door. | 

Q. Do you remember today what you screamed out the window? 
The words, if any, that you used? A. I screamed out about he choked 
me and that there was a man in my apartment that robbed me. 

Q. Now were you able to see the face of this person who was in 
your apartment? A. Yes, sir. | 

Q. Can you tell His Honor and the jury wheten or not the man who 
was in your apartment was white or colored? A. He was arolored man. 

Q. And how close to your face at any time that he was in your 
bedroom or at any other time, what was the closest that his face got to 
you when he faced you? A. Well, he had to be close to me when he got 
his hand on my throat and I could look right up to him. | 

Q. And would you tell His Honor and these ladies and gentlemen 
whether or not he had anything in his hand that you coud see? A. I thought 
it was a knife. 

Q. Now when you say you thought it was a knife, why do you think 
that? A. It was shiny. I could see that he had something in his hand. 

I could see the light was shining on the steel. | 

Q. When did you see something shiny in his hand? At what time? 

A. When he turned around and grabbed my throat. 
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Q. And did you see the shiny object before or after the person 
said, shut up or I'll kill you? A. When he said that. 

Q. Were you able to see any of this clothing? A. Yes, I did. I 
said he had on a dark shirt. I could not tell the color of it but I knew it 
was a dark shirt with stripes. 

Q. With stripes? A. Yes, sir. 

Q. Now are you able to see anyone in court today whom you recog- 
nize as having been the person in your apartment? A. Yes, sir. 

Q. Point the person out? A. Right there. 

Q. The man sitting over there at the table? A. That's right, the 
boy sitting at the table, yes, sir. 

Q. Now when you looked out the window and were screaming, did 
you see anyone on the street below? A. Yes, sir. They had heard the 

screams and I seen a couple standing down below. 

Q. Did you see this defendant Bell at any time on the street below 
after you were screaming? A. No, sir. 

Q. Huh? A. No, sir. 

Q. Now I want to show you one or two photographs, if I may. 
First of all, Government's Exhibit A for identification. 

MR. LOWTHER: Get your glasses out, please, Mrs. Rose. 

Q. Will you tell His Honor and these ladies and gentlemen what 
Government's A, what that photograph represents? A. This is the picture 
of the three windows he got in. 

Q. Now when you say these three windows which --? A. I mean 
this is the fire escape that leads up to my living room. 

Q. And in that picture in one of those windows there appears to 
be a window fan. Now what window is that in? A. That is the middle 


window. 


Q. And did you notice after this man left your apartment anything 


unusual about the condition of any screens that had been in the window 
in your living room? A. The screen that was in this third window here 
and it was laying on the fire escape. 

Q. On the fire escape? A. Yes, sir. 
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Q. After you got up? A. Yes, sir. | 

Q. Now that fire escape is Government's Exhibit A comes down 
on what street? I think you said C Street? A. This is Cc Street, yes, 
sir. | 

Q. All right. And your apartment building is near what numbered 
street? C and what? A. Sixth andC. | 

* * * * | * 

Q. Now with relation to a photograph which is marked Govern- 
ment's Exhibit C, would you tell His Honor and these ladies and gentlemen 
what that represents? A. That's my davenport which was sitting right 

in front of the fan there and my purse. I noticed the wallet was 
on top of it. The purse was open and after he had gone I grabbed my pocket- 
book and looked and I had only $3. 00 in it. | 

Q. Where did you have the $3.00? A. In my wallet. 

Q. And where was the wallet before you woke up and saw the man 
in your room? A. The pocketbook was on the davenport there. 

Q. Where was the wallet? A. In my pocketbook. 

Q. Where were the $3.00? A. In my wallet. : 

Q. Now did you search your wallet after this man you saw in your 
room had left, to see whether the $3. 00 was still there|or not? A. Yes, I 
did. | 

Q. And can you tell His Honor and the jury when you say $3.00, 
do you mean loose change or what? A. Three one dollar bills that were 
taken out. | 

* * * * * 

Q. Now did there come a time after you screamed that police 
officers came to your residence, Mrs. Rose? A. Yes. 

Q. And can you tell His Honor and the jury, whether or not those 
police officers had anything in their possession to show you at the time? 
A. When they came up. | 

Q. No, answer my question, please. Now all Iam asking you now 


is when they came, did they have anything in their posession to show 


you? A. Not the first time. 
Q. Did any police officers come and have something in their 
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possession to show you? A. Yes, sir. 
Q. What was that article? A. The shirt he had on. 
Q. Showing you Government's Exhibit No. 1 for identification, 


this shirt, can you tell His Honor and these ladies and gentlemen whether 
or not that appears to be the shirt that was shown you by the police 
officer? A. That is the shirt. 

Q. And can you tell His Honor and these ladies and gentlemen, 
whether or not that item, Government's No. 1 for identification, which 
you have on the stand before you, is the shirt that the man had on who 
was in your apartment? A. Yes, sir. 

Q. Now did you suffer any injuries, Miss Rose as a result of this 
person grabbing a hold of you? A. My throat was all black and blue and 
I could scarcely swallow all that day and the next day. 

Q. Now did the police show you any other articles later on that 
morning other than the shirt? A. They showed mea scarf. I couldn't 
identify that because I didn't pay that much attention to it because it 
happened So quick. 

* * * * * 

THE COURT: Are you going to do anything with those photo- 
graphs 7 

MR. LOWTHER: Well, I thought I would give counsel an oppor- 
tunity to cross-examine before I offered them. 

THE COURT: Very well. 

MRS. ROUNDTREE: I have no objection to them. 

* * * * 
CROSS-EXAMINATION 
BY MRS. ROUNDTREE: 

Q. Mrs. Rose, what else did the defendant have on aside from 
the dark striped shirt that you were able to see on this occasion? A. He 
was fully dressed with his trousers and shoes and shirt, Iimagine. All 
I looked at was his shirt. I could see that because it was very close 
to me. 

Q. Now was the shirt torn and ragged at that time? A. That I 
never noticed. 
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Q. Was there any blood on it at that time? A. No. 

Q. You stated that the defendant or the person who was in your 
room came to you and put his arms or put his hands on your throat? A. 

I awoke and there was a noise at my dresser. Something had fallen and 

J jumped and I seen a man standing there and I screamed and by that time 
he had a hold of my throat. He turned quickly and grabbed a hold of my 
throat and told me, don't scream or I'll kill you. ! 

Q. When you awoke in which room of your apartment ? A. In my 
bedroom. | 

Q. And when you first saw him where was he? | A. The bedroom. 

Q. What was he doing at that time? A. Moving around my dresser. 

Q. Now does that light from the street shine into that bedroom. 

A. Yes, ma'am and it illuminates the room and there is a light right 
across the street directly that comes right into the bedroom. 

Q. Into your bedroom? A. Yes, ma'am and the living room from 
the used car lot. They have three big lights there. | 

Q. Now isn't it a fact the lights shine into your living room and 
not your bedroom? A. The light shines into my bedroom from across 
the street. There is a house right catty-corner from the street, the 
light is on all night long and it shines right into my bedroom. 

Q. The light then from the house is the one that would shine into 
the bedroom and not the one fromthe parking lot? A. Yes, ma'am but 
enough so I could see who it was. | 
Q. Now before that morning had you ever seen that man before? 
A. No, I hadn't. | 
Q. Do you wear glasses? A. To read. Iam far sighted. 


Q. Now at the time that the man had his hand on your throat were 
you lying down? A. I was lying down. | 

Q. Inthe bed? A. I didn't have a chance to get up. 

Q. What else did he do? At that time, did he just hold your 
throat? A. He held my throat and by that time I had knocked his arm 
up and knocked his hand off my throat. He had one hand on my throat 
and had something else in the other hand. Whether it was a knife, I 


don't know. 
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Q. Now then what did he do when you knocked his hand away? A. 
Then he went to run because I had screamed then, I screamed terribly. 

Q. Now then you went to the window? A. I went tothe window. 

Q. Did you ever see him leave the premises? A. No, I didn't. 


I seen him run down the steps, yes. 


Q. But you never seen him go outside? A. No, the steps go right 
down to the door. 

Q. They go out the side? A. Out the door. 

Q. From the window you were looking from could you have seen 
him if he had come out on the street? A. No, ma'am the front steps are 
on the Sixth Street side. My windows are on the C Street side, but I ran 
to the door when he was running down the steps. 

Q. Was there anything unusual about this man's appearance? A. 
He was very light. I mean he was very fast I mean when he was going 
down the steps. He was a slight figure, I would say, and he was in his 
late 20's or early 30's. 

Q. How tall was he? A. I said very slight. 

Q. Asto height? A. I didn't say. I said he was a small man in 
size. 

Q. By that do you mean he was tall or short or medium or what 
do you mean? A. I would call him short, wouldn't you? 

Q. Iam asking you about the man that you saw in your apart- 
ment? A. That is, it is that boy there. 

Q. Are you positive? A. Iam positive, oh, yes, I am positive. 

Q. Now recognizing the strain perhaps you are under, Mrs. Rose, 
but I would like still to ask you, recalling this occasion as best you can, 
though I know it is unpleasant to you, can you tell us -- A. It certainly 
is. 

Q. Can you tell us what color trousers he had on? A. No, ma'am. 

* * * * * 

Q. When you awakened from your sleep? A. I awakened and so 
quick and seen that man standing there and I let out a scream and by that 
time he had my throat. 

Q. Now were you excited at that time? A. I was scared stiff. 
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Q. Were you excited? Would you say you were excited? A. Is 
that scared being excited? : 

Q. Would it be to you? A. I was scared and the oy description 
that I can give you is that I was scared. 


Q. Now when was the next time you saw this person? A. Ihave 


never seen that man again until right today in court when they brought 
him through the door. | 

Q. That is the first time you have been called on to identify him? 
A. Yes, ma'am. | 
Q. Had you -- A. I identified his picture. : 

Q. When did you identify him? A. When I was bp at the robbery 

squad. 

Q. And when was that? A. The same day, September 26, 1959. 

Q. Who else was there? A. At the robbery squad? 

Q. Yes, ma'am? A. There was Mrs. Stevens and her husband, 
I believe. I didn't know the lady. She was the one who ‘had stopped him, 
I imagine. : 

Q. Were those the people you had seen? I believe you said you 
saw some people outside your window? A. No, I don't know who they 
were. ! 
Q. They didn't give you any assistance? A. No, there was some 
boys -- well the boy downstairs he ran up and another | one that had heard 
me scream ran up too. There was two or three but I. | 

Q. When you looked out the window did you sed any people on the 
street other than the people whom you have described? A. I looked out. 
I couldn't see who the people were. I was frantic. | 

Q. How long was it before the police officers came? A. They 
were there in about five or ten minutes. Oh, it wasn "t ten minutes. They 
were there right away it seemed to me. | 

Q. How long did the person stayin your room after you got up 
out of bed? A. He ranto the door. It took hima couple of seconds until 
he got the chain loose and opened it. I have a Yale lock on it and I have a 
chain. And it took him a couple seconds before he got that off. And then 


I had a look at him too. ! 
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Q. When he was getting the chain off was his back to you? A. 
No, ma'am. 

Q. He faced you? A. Did he have his back to me? 

Q. As he was trying to open the door? A. Well, while he was trying 
to open the door, it was like sideways, you could see the whole profile 
of his face. 

Q. Was his hair cut short such as this man's hair? A. Yes, ma'am. 

Q. It was? A. To me it looked like that. 

MRS. ROUNDTREE: (To the defendant) Stand up, turn around. 

Q. It looked very much like this? Similar to this? A. Yes. 
ma'am. 

Q. Was there anything else taken from your apartment aside 
from the three $1.00 bills? A. No, ma'am. 

Q. Were you taken to the hospital or to the doctor? A. No, ma'am. 

Q. Do you recall having a conversation with a woman who identified 
herself to you as the mother of John Bell? A. Yes, the mother and the 
wife both came up to my place. 

Q. When was that? A. The Monday. That happened on a Saturday 
and they came up on a Monday. And they both came in and I offered them 
to come in and sit down and I talked to them and the mother wanted me to 
look at the picture and I said I had already identified him. 

Q. She had a picture of her son? A. I didn't look at it. I said I 
had already identified him. 

Q. You refused to look at it? A. I said I had already identified 
him. I didn't refuse when she took it out, I said I have already identified 
it, and she then put it back in her purse. And she said her son denied 


attacking me and I had a housecoat on and I opened my house coat and I 


showed her how my neck was black and blue all through here and the 
prints of his fingers were there. 

Q. Now Mrs. Rose. A. It was all black and blue. 

Q. Now Mrs. Rose, at that time, is it not a fact you told John 

Bell's mother that you were so excited that actually you couldn't 
say who the man was? A. No, ma'am, no, ma'am, no, ma'am. I deny 
that. 
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Q. Now how long all totaled was the man in your apartment 
after you became awakened? A. After I came awake? : 

Q. Yes, ma'am? A. Only long enough to put the marks on my 
throat and I knocked his hand off and he ran toward the door. I never 
counted the minutes. I didn't know. | 

Q. It was a short space of time, wasn't it? A. Yes, it wasa 
short space of time but long enough to put black and blue marks on my 


throat. 
* * * | 
RECROSS EXAMINATION 
BY MRS. ROUNDTREE: ! 

Q. Mrs. Rose, on the occasion when you went to police head- 
quarters and you said you identified a photograph of the defendant there, 
do you recall that incident? A. Yes, ma'am. | 

Q. How many pictures did you look at? A. Two, there was two 
pictures. One or two pictures on the same card. 

Q. Did they show you any other pictures? A. 

Q. Just those two? A. Yes. 


* * * 


CHARLES P. LINN 
* * o*” 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
* * * * * 
. And you are a member of the Metropolitan Police? 
. And assigned to what squad? A. Robbery squad. 
. What rank? A. Plain clothesman. | 
. And were you so assigned as of Saturday, September 26, 1959? 
A. Yes, sir. | 
Q. Inthe early morning hours of that Saturday morning, September 
26, 1959, were you working in the cruiser, robbery cruiser? A. Yes, sir, 


I was. 


Q. Did you have an unmarked vehicle? A. Yes, sir, an unmarked 


vehicle. 
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Q. Were you in plain clothes? A. Yes, sir. 

Q. Were you alone or working with somebody? A. I had my 
partner, Detective Sergeant Fallin, with me. 

Q. That is spelled, F-a-l-l-i-n? A. Yes, sir. 

Q. Directing your attention to the hours of about around 4:30 
that Saturday morning, where were you and Detective Fallin at that 
time? A. We were at the corner of Seventh and C Streets, Southeast. 

* * * * * 

Q. Will you describe to His Honor and these ladies and gentle- 
men what transpired at the corner of Seventh and C Streets, Southeast 
that Saturday morning? A. About 4:30 A.M. that Saturday morning we 
were at Seventh and C Streets, Southeast, where I was out of the cruiser 
calling in on a patrol signal system box. I called the dispatcher. While 
speaking to the dispatcher Theard a woman scream for help. Her screams 
were loud and continuous. 

Q. What direction, could you locate for these ladies and gentle- 
men, what direction these screams for help came from? A. I was in the 
call box which faces west on C Street. The screams were coming from 
the vicinity of Sixth Street and C Street, Southeast. 

Q. Could you distinguish at that time where it was a man or wo- 
man's voice? A. It was definitely a woman's voice. 

Q. Could you distinguish anything the woman's voice was saying? 
A. Just help police is all I could make out. 

Q. What time of the morning would it be that you heard those 
screams? A. Shortly after 4:30, maybe 4:30 or 4:32 o'clock. 

Q. You say you were where at the time you heard them? A. On 7th 
and C Streets, Southeast. 

Q. Out of the cruiser? A. Out of the cruiser. 

Q. And what did you do afterwards? A. I'immediately got back 
into the cruiser where my partner was and we started -- 

Q. Which direction? A. The cruiser was facing west on C Street. 

Q. Which would make it face toward what numbered street? A. 
The six hundred block. 

Q. Toward Sixth Street? A. Toward Sixth Street. 
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Q. What happened? Did you get back into the cruiser ? A. I got 
back to the cruiser and Sergeant Fallin started to move up and at the time 
a subject later identified as Defendant Bell, came running out of the 
ally right next to the Eastern Market. | 

Q. Where is the Eastern Market in relation to the call box? A. 
Diagonally across the street on the northwest corner and the call box 
is on the southeast corner. | 

* * * * | Ok 

Q. Now you put that on during the recess, that drawing Officer 
Linn? A. Yes, sir. | 

Q. To the left of the drawing as I face it what street is that you 
have got marked in here? A. Sixth Street, Southeast. | 

Q. Have you placed on the drawing the location of what you found 
to be the residence of the witness, Hannah Rose? A. Yes, that is right 
here, 236 Sixth Street, Southeast. | 

Q. The entrance to the premises faces Sixth Street. Does any 
part of the premises face C Street? A. The first escape leading up to 
the premises faces C Street. | 

Q. Will you point to where the cruiser was at the time you got 
out of it? A. Us see, here. | 

Q. Now where is the call box, the police signal system box? A. 
Here. | 

Q. In other words, it is on the same side of the street you stopped 
the cruiser on? A. Yes, sir. | 

Q. Now then you say you heard the screams and you got back in 
the cruiser and started to roll the cruiser and what happened then? A. 
We rolled maybe a foot or so and we seen the defendant subject Bell 
running out of this alley. He spotted the cruiser and came to an abrupt 
walk. He -- | 

MRS. ROUNDTREE: Your Honor, I will object to so much of his 
testimony that he saw the cruiser. 

THE COURT: I will strike that part, he spotted the cruiser. You 
do not know what he spotted. 
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A. -- came out of this alley. 

Q. At the time you first saw him was he walking or running? A. 
Running. 

Q. Where was the police cruiser at thattime, the robbery cruiser? 
A. Right on that position there. (pointing) 

Q. Was it moving here or standing still? A. At that time when 
we seen him come running out it was stopped. 

Q. Where was the defendant Bell when he changed his gait from a 
run to a walk? A. Approximately here about -- maybe six or ten feet 
from the mouth of the alley. 

Q. And goiahead and in your own words tell His Honor and the 
ladies and gentlemen what then transpired, please? A. The defendant 
then walked across Seventh Street, walking east on C across Seventh 
Street. At this time I had gotten out of the cruiser and my partner had. 
We approached the defendant right here on the northwest corner of Seventh 
and C. 

Q. You mean northeast, don't you? A. Northeast here. I showed 
him my badge and said, we are police. At this time we spoke to the de- 
fendant and asked'him where he was coming from and he started snapping 


his fingers and jumping up and down and stated, I just came from a party, 
man. We also asked him where he lived and he said the 600 block of G 
Street. 

Q. Where would the 600 block of G Street be in relation to the 


position where you stopped the defendant on C Street, at the point? 
* * * * * 


A. About maybe four blocks south, one block over near Sixth 
Street. 

Q. All right, go ahead and tell His Honor what then happened? 
A. I searched the defendant and upon searching him, he had in his hand 
a dark colored kerchief which I didn't take out of his hand. I let him 
continue holding it because it seemed harmless to me at the time. 

THE COURT: Keep your voice up. 

A. Iwas searching the defendant and the left front pocket revealed 
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$3. 00 in one dollar bills. I placed the money back in his pocket and 


walked the defendant to the cruiser. At this time my partner, Sergeant 
Fallin, returned to the driver's seat. I had the defendant in front of me. 

I placed my hand on his back and reached in front of him to pull the front 
seat down. At this time the defendant was looking at the scarf and when 

I started to reach over and pull the front seat down and put him in the back 
here, and take him to where we heard the screams coming from, he struck 
me in the midsection with his elbow and at the same time swung around 
with the gleaming object in his hand. At the time I feared it was a knife. 
He knocked me back into the cruiser door and then he ran from this spot 
where we were, he sorta ran east up to the sidewalk, east, and all of this 
time I was yelling for him to stop and he refused to do 50. 

Q. Where were you and where was he? A. I was approximately in 
front of 704 C Street, which is a store west of the alley. The defendant 
was east of the alley and he was gaining on me all the time when I fired 
this one shot. He continued to run after a shot and this indicates the 
method of his escape, and he ran then north on Eighth Street, and just 
as I got on to the sidewalk where I rounded the corner as I did, Isawa 
police scout car, which was a marked vehicle, turning, backing out of this 
alley coming this way so I yelled, stop that man. i 

The defendant continued to run up here in front of 240 Eighth 
Street, Southeast. There was a woman named Aileen Stephens, who, 
and incidentally the scout car stopped, and the officers got out, and the 
defendant ran in front of this woman to the best of my knowledge. I 
don't know how she stopped him but anyway he fell at her feet. When I 
got up there I observed my bullet had taken effect and I immediately 
called an ambulance. | 

Q. All now, will you please resume the stand and I want you to, 
if you will, sir, look at Government's 1 for Identification, this shirt, and 
tell His Honor and the ladies and gentlemen, whether or not you can 
identify this object? A. Yes, sir, this is the shirt the defendant wore the 
night of the event. | 

Q. And in relation to that did you go to the hospital where he was 
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taken, officer, and learn anything of the defendant? A. Later on, not 
immediately, but later on. 

Q. When you got to the hospital did you remove anything from 
his person over there? A. No, sir, I did not remove anything. 

Q. Did there come a time when that item, Government's 1, was 


turned over to you by anyone? A. No, sir, this wasn't turned over to 


me. 

Q. In relation to Government's 3 and Government's 2 for identi- 
fication -- this is 3 and 4, Iam sorry, this screw driver and this blue 
scarf, can you tell His Honor and the jury, your relationship to the 
scarf, whether or not that appears similar to the one you say was in 
the defendant's hands at the time you approached him on C Street? 

A. Yes, sir, this scarf seems very much similar. 

Q. Did you search the defendant at the time or after your bullet 
had taken effect and he was going up here near 240 Eighth Street, as 
it appears on the board? A. No, sir, I did not search him. 

Q. Did you have occasion to go back to the premises 234 Sixth 
Street where Hannah Rose lives after this took place? A. Yes, sir, I 
did. 

* * * * * 

Q. With relation to Government's 3, this screw driver, Govern- 
ment's 2 for Identification, these three one dollar bills, did there come 
a time when anyone turned those items over to you, officer, and if so, 
when and where? A. These items were turned over to me at Casualty 
Hospital by the nurse. I have a signed receipt which I signed for same. 

Q. Will you produce the receipt, please. Before you do that can 
you tell His Honor and the ladies and gentlemen when these items, the 
three one dollar bills and the screw driver, were turned over to you? 
A. It involved hearsay. The nurse turned it over to me. 

THE COURT: Do you know when they were turned over to you? 

THE WITNESS: They were turned over to me the morning of 
September 26th. 

BY MR. LOWTHER: 
Q. Do you recall what time in the morning it was when the 
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nurse turned them over to you? 
MRS. ROUNDTREE: I am sorry, if the Court, please, but refer - 
ence to the nurse turning them over to him -- Iam assuming she is not 
a witness here and cannot identify them. It appears the nurse searched 
this man. | 
MR. LOWTHER: I will have a witness to identify them, Your 
Honor. | 
THE COURT: He may answer. 
Q. Do you remember when it was on the morning you got those 
things from the nurse at Casualty Hospital? A. I would say approxi- 


mately around 6:00 A.M. in the morning. 
Q. Inthe morning? A. Yes, sir. 

* * * * 

CROSS EXAMINATION | 

BY MRS. ROUNDTREE: | 


* * * * 


* 


Q. You couldn't see down in the alley from where you were? A. 
No. | 
Q. So if he was running in the alley that you could not see, sir? 


Is that correct? A. No, I couldn't say he was running in the alley. But 


he sure was running when he came out of the alley. 


* * * * | * 
Q. There wasn't anything about you and your car that would make 
him know you were police officers, was there? A. Let me put it this way. 
Q. Because you can't answer the question? A. So long as people 
are on the street -- 
Q. You said you looked like a policeman? A. The cars are easily 
spotted for they are either Chevrolets or Fords and the majority of 
people on the street know a police cruiser even though they are unmarked. 
* * * * * 
Q. Now would you tell us when you first went over there, approached 
this man, you said you were in the call box and you went over to him. When 
you stopped him had you placed him under arrest? A. Verbally, no. 
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Q. Could he have proceeded on about his business? A. No, I 
would have eventually detained him. 

Q. Could you say he was under arrest? A. Technically, yes. 

Q. From the moment you spoke to him? A. Not from the moment 
he first spoke to me and told me where he lived in the 600 block of G. 

In fact, he was headed in the wrong direction which made him suspicious. 
I was suspicious when he came out of the alley and that added to it. 

Q. In other words, he told you he lived in a particular place and 
that caused you to\be suspicious. A. Not only that but the fact he was 
coming out of the alley running and we heard screams from a woman down 
here in the direction of the alley. 

Q. You didn't see anyone on the street? A. No, ma'am, I did not. 

Q. You didn't see any one up here at Sixth Street? A. No, ma'am, 
I did not. 

Q. After you stopped him you spoke to him and he told you his ad- 
dress you said he was technically under arrest? A. Yes. 

Q. Did you search him? A. Yes. 

Q. Would you tell us what you found? A. I was searching him 
for weapons because I had intentions of putting him in the police cruiser. 
We always search a victim. 

oe * * * * 

Q. Is it you would have stopped him becasue of what you termed 
suspicious conduct ? 

THE COURT: I understand his testimony goes beyond that. He 
says because of the circumstances and he heard these cries up at Sixth 
and C Streets. 

THE WITNESS: That is right, Your Honor. 

THE COURT: Plus the fact you saw this man running out of the 
alley immediately following these screams. 

THE WITNESS: Yes, sir, Your Honor. 

BY MRS. ROUNDTREE: 


Q. From where you stopped the cruiser you had a full view of 
Sixth Street down toC? A. No, because there was cars parked along 
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| 
C Street. I was standing outside the cruiser and I looked in the direction 
but I didn't see any pedestrians on the street whatsoever. 

Q. Now.how long did the screams continue? A. They continued 
quite awhile. In fact I believe I would be safe in saying until we seen the 
defendant coming out of that alley when we stopped him, 

Q. What did her screams say? A. Help, police, and I heard 
police in there a couple times and a woman screaming. 

Q. All totaled, how long did you talk to the defendant before you 
took him to the car? A. Not too long, about four or five minutes. Maybe 
not quite that long, approximately three minutes, maybe from the time 
we quietened him down after he was jumping around and snapping his fin- 
gers. : 

Q. What do you mean quietened him down? A. I am just coming 
from a party, man. | 

Q. Did you ever make a check to find out whether or not he had 

come from a party? A. Yes, sir. | 

Q. Did you find, in fact, he had come from a party? A. I didn't 
myself. I didn't make the check. I believe Lieutenant iBailey made the 
check. Do you want me to tell you what he found? | 

Q. Is he to testify? A. No, ma'am, he is not. | 

* * * * ! * 

MRS. ROUNDTREE: I would say at the proper time we would 
make a request for this officer to be here. | 

Q. When you searched the defendant what things did you find upon 
him? A. I found in his left hand he was holding a dark kerchief similar 
to this. In the left front pocket three one dollar bills. ! In the rear pocket 
he had a wallet and that is all I found. | 

Q. Did he give you an explanation as to why he pad the blue ker- 
chief? A. No. | 

Q. Didn't he tell you something about his hair? ? A. At this time? 

Q. Yes? A. No, he didn't tell me anything about it. 

THE COURT: When did he? | 
THE WITNESS: He didn't say anything about it but I presumed it 
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was a kerchief or something they usually put around their hair. 

Q. Was there anything unusual about this man's hair at this 
time? A. No, I never noticed it. 

Q. Was his hair in the same condition that it is presently? A. I 
can't say that, no. 

Q. Do you know what a process is? A. Yes. 

Q. Did he have a process on this occasion? Wasn't his hair 
extremely long and shiny? A. I couldn't volunteer to say that because 
I didn't pay much attention to his hair. 

Q. Did you see this man? Will you look him over again? A. That 
is good enough to;my satisfaction. I wasn't interested in his hair style, 
his hair do at that time. 

* * * * * 

Q. You say that the man struck you with his elbow. Was that in 
the process of running from you? Didn't he back away andrun. There 
was no intentional striking? A. There was an intent there because he 
followed up with his left hand in which this screw driver was. 

Q. Are you able to identify that? A. Yes, sir, that is the screw 
driver because it has my initials on it. 

Q. Isn't it a fact you had taken the screw driver from him and 
he was demonstrating with the scarf? A. In fact, I didn't even know there 

was a screw driver. I thought it was a knife. 

Q. He didn’t have anything in his hand when you searched him? A. 
He had this scarf. 

Q. He didn't have the screw driver? A. I can't say he did, he 
could have. 

Q. You did tell us you searched him? A. I just told you I padded 


his pockets, his rear pockets. I took $3.00 out of his left front pocket 
and put it back. He had this handkerchief which I didn't bother investigating 
any further because I thought it was just a kerchief. When he came out 


by the car I found out differently. 

Q. What did you find out about this handkerchief? A. Evidently 
he had this screw driver hid in it. 

Q. Did he have it then when you searched him? A. He was 
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monkeying around with this thing around his head. He must have had 
this screw driver hid in it because it was in his left hand. 

Q. Did you give the $3.00 and some money taken from this de- 
fendant to any other policeman or Mr. Lowther? A. No, I didn't. I 
didn't take the money off of him when I searched him gn the scene. I 
found the $3.00 and I put it back in his left front pocket. 

Q. Did he have any other money on his person? A. I didn't feel 
any. 


* * * * * 


Q. One final question, when did you show the defendant your 
badge? A. When? 
Q. Yes? A. When I approached him I had it in my left hand. I 
always carry my badge in my left pocket so when I approach any 
body my right hand is free. 
* * * * 
REDIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Now officer, I want to show you three photographs marked for 


identification purposes. Government's G, Government's H, and Govern- 
ment's I. | 
First of all with respect to Government's G what does that photo- 


graph represent, sir? A. That represents the call box that I called the 


dispatcher on at Seventh and C Streets. | 

Q. Seventh andC? A. Yes, sir. | 

Q. That is the police call box? A. The police call box. 

Q. With respect to Government's H, what does that photograph 
represent? A. This photograph represents the alley which I seen the 
defendant running from, coming from in back of the Eastern Market. 

Q. Now with respect to Government's I, what does that photograph 
represent, sir? A. This is a photograph taken in the position the cruiser 
was sitting in at the time of this incident. It takes in the Eastern Market, 
the alley, and also Sixth Street down toward Sixth Street. I believe this 
is 234, 236 on this corner. ! 


Q. This alley you speak of on your map you have drawn does it 
| 
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run all the way through to North Carolina Avenue, Southeast? A. Yes, 


sir, it does. 
MR. LOWTHER: I offer these at this time, Your Honor. 
THE COURT: Is there any objection, Mrs. Roundtree? 
MRS. ROUNDTREE: I have no objection, Your Honor. 


* * * * * 


JAMES A. WILLIAMS, JR. 
* * * 
DIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. State your name, please, officer? A. Private James A. 
Williams, Jr. 

Q. You are a Metropolitan police officer? A. Iam, sir. 

Q. What precinct are you attached to, Officer Williams? A. The 
Fifth Precinct. 

Q. In the early morning hours of Saturday, September 26, 1959, 
were you on duty then, Officer Williams? A. I was, sir. 

Q. What were you, on foot patrol, wagon, or what? A. I was 
assigned to cruiser 205. 

Q. 205? A. That is right. 

Q. Were you alone? A. No, I was in company with Detective 
Lowery Barnes of Number 5. 

Q. OfNumber 5? A. Number 5. 

Q. Did there come an occasion when you had occasion to go to the 
vicinity of 234 Eighth Street on the morning of September 26? A. There 

did. 

Q. When you got there, sir, did you have occasion to see this 
object which is on the witness stand before you now, namely, Govern- 
ment’s No. 4, that blue scarf in that location? A. I did, sir. 

Q. Where did you see it, Officer Williams? A. It was lying on 
the sidewalk. The defendant who was also lying on the sidewalk. 

Q. He was on the sidewalk too? A. That is right. 

Q. Did you recover Government's 2, that blue scarf there when 
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you saw it lying on the sidewalk? A. I did, sir. 
Q. Did you turn it over to Detective Fallin? A, That is right. 


* * * * * 


CROSS EXAMINATION ! 
BY MRS. ROUNDTREE: 


* * * * * 


| 
Q. Was there anything unusual about his hair that you noticed? 


A. It seemed to be processed at the time. 
Q. Would you explain to the ladies and gentlemen of the jury as 
far as you can how a process looks? A. Well the hair seems to be pretty 
long and it is waved as though it had been done by a beautician or by a 
hot comb or something of that sort. | 
Q. Does it look like this man's hair? Would you turn around? 
A. No, it is sorta wavy like. | 
Q. Is his hair now in the condition it was this early morning when 
you saw him lying on the ground? A. As far as I can remember it doesn't 
appear any different. | 
* * * * 


WALTER G. ROURKE 
* * * 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Your name is Walter G. Rourke, is that right ? A. That is 
| 


correct, sir. 
Q. You are a Metropolitan Police Officer, a private assigned to 


No. 5 Precinct? A. That is right. ! 
Q. Where is Number 5? A. At Fifth and E Streets, Southeast. 
Q. In the early morning hours of Saturday, September 26, 1959, 

were you working? What was your tour of duty? A. That was midnight 

to 8:00 o'clock in the morning. | 
Q. Midnight until 8:00 o'clock in the morning Saturday, huh ? 


A. Yes. 


Q. Were you on foot patrol? A. I was assigned to No. 51 scout 
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Q. This is a marked police vehicle? A. That is correct. 

Q. Did there come a time in the early morning hours of that 
Saturday morning around 4:30 or thereabouts when you had, sir, to be 
in the vicinity of 240, the figure 8th Street, Southeast, Washington, D. C. 
as a part of your police duties? A. There was. 

Q. When were you in that vicinity did you have occasion to see 

this defendant Bell? A. I did. 

Q. And where did you see him, Officer Rourke? A. The first 
time I saw him he was running from C Street north towards myself on 
Eighth Street. He was running toward the alley and I was trying to inter- 
cept him. 

Q. Were there any women out there at that time ? A. Yes, there 
was. That was our original call to check on disorderly people and I 
was talking to two women in front of approximately 240 C Street. 

THE COURT: 240 what street? 

THE WITNESS: Iam sorry, Your Honor. 240 Eighth Street. 

Q. What happened to Defendant Bell after he first came into view, 
Officer Rourke? A. We were getting out of the scout car and one of these 
women yelled, they were coming down the street, and I started toward 
Bell and my partner started toward the police officer who was chasing 
Bell and as I approached him, I was within a couple feet of him, and I was 
going to grab him and it happened one of these women tripped him by putting 
her foot out and hitting him on the back, and he fell face forward on the 
ground, and he didn't get up. 

Q. Prior to the time you saw the Defendant Bell come into view, 
can you tell His Honor and the jury, whether or not you heard what sounded 

to you like a pistol shot? A. Yes, Idid. I was speaking to these 
two women who were standing out front, asking them about this disorderly 
situation, there didn't appear to be anything around at that time and it 
appeared to be quiet and I thought -- 

Q. Never mind what you thought. A. At any rate I went to investi- 


gate and as I got about about half way back to the scout car I heard a gun 
shot. 
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| 
: 
| 
Q. Did Defendant Bell go on the ground? A. That is right, he fell. 


Q. Did you approach him then? A. I did. | 

Q. Did there come a time when you went to Casualty Hospital? 
A. I did. | 

Q. What time did you get there, Officer Rourke? A. I couldn't 
say exactly. 

Q. To the best of your recollection? A. It must have been around 
5:00 o'clock Saturday morning. | 

Q. And when you got there did you see this Defendant Bell? A. 
Yes, I did. | 

Q. Where was he in the hospital? A. He was in the small emer- 
gency room to the left of the entrance. | 

Q. And did you have occasion to search him at that time? A. I 


did. 


Q. And with relations to these items, ae 3 and Govern- 
ment's 4, these three $1.00 bills and this screw driver‘here, can you 
tell His Honor and the ladies and gentlemen of the jury, whether or not 
you had occasion to find those objects on the defendant's person? A. May 
I check the serial numbers with the cards? I noted these numbers at 


the time. i 
THE COURT: Very well. 
A. Yes, these are definitely the bills and this is definitely the 


screw driver. | 
Q. How can you tell it is the screw driver ? i It has my initials 


WGR marked there. | 
Q. When did you mark it? A. Immediately upon removing it from 


his person. | 
Q. When did you take the serial numbers of those three $1.00 


bills? A. At the same time I also marked WGR in the corner. 


Q. From what part of the defendant's person did you remove those 
| 


items, the three $1.00 bills and the screw driver? A. The dollar bills 
| 


was in his front left pocket and the screw driver was in his front right 


pocket. | 
| 
| 
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Q. Did the nurse take custody of them after you marked them? 
A. That is right. 
CROSS-EXAMINATION 
BY MRS. ROUNDTREE: 
* * * * 5 3 
Q. You have no way of knowing where these bills came from, do 
you officer? A. Other than the fact that they did come from his pocket. 
* * * * ak 
Q. You do not know how he got them or anything about them? 
THE COURT: What is your answer, officer? 

A. No. 

Q. Was there anything else unusual about this defendant's hair 
or head? A. Well it was processed hair. It had been. 

Q. Was it long in the back? A. I did not scrutinize his hair. It 
was rather lengthy over all but I couldn't say it was particularly long in the 
back. 

Q. Was itiwavy? A. I couldn't say but it was processed. 

Q. You could see it was processed? A. It was treated. 

Q. Was it/different from the way his hair looks now? A. I 
couldn't say. 

MRS. ROUNDTREE: Mr. Bell, will you turn around? 
(Defendant turned so the witness could see the back of his hair. ) 

A. Oh, yes, it was, it was different than it is now. 

MR. LOWTHER: May this witness be excused, Your Honor. 


* * * * * 


JOHN L. PUMPHREY 
* * * 
DIRECT EXAMINATION 
BY MR. LOWTHER: 


Q. State your name, please? A. Sergeant John L. Pumphrey. 


Q. You are a sergeant in the Metropolitan Police Department 
attached to the Fifth Precinct? A. That is right, sir. 
Q. And you were so assigned as of the early morning hours of 
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Saturday, September 26, of last year? A. Yes, sir. 
Q. Sergeant Pumphrey, did there come a time that Saturday morn- 
ing when you had occasion to go to Casualty Hospital here in the District 
of Columbia? A. There did. 
Q. About what time did you get there? A. Probably ten minutes 


until five or about five o'clock. 


Q. When you got to Casualty Hospital, did you have an occasion 
to see this defendant Bell, who is now sitting over here at counsel table? 
A. I did, sir. | 

Q. Where was he when you saw him, sergeant? A. On the operating 
table in the emergency room. | 

Q. Did there come a time when you had occasion to see this shirt 
which is marked for identification purposes as Government's No. 1? 

A. Yes, sir. 

Q. And where was the shirt, Sergeant, at the time you saw it? 
A. It was on Bell at the time I first saw it. : 


Q. Was there anyone else in the operating room? A. There was 


an orderly and Officer Rourke. | 


Q. Did there come a time when you took possession of that 


shirt, Government's 1, that Saturday morning? A. I took it at that time, 
as soon as I told the orderly I wanted it, and he took it off of him and 


handed it to me. | 


Q. After you got possession of the shirt, Government's 1, Ser- 
geant, to whom, if anyone else in the Metropolitan Police Department, 
did you turn it over to? A. A short time later I returned to Sixth Street, 
in front of 234 Sixth Street, and I turned it over to Officer Fallin. 

THE COURT: Keep your voice up. | 

A. I turned it over to Detective Fallin. | 

Q. At 234? A. In front of 234 Sixth Street. | 

* * * * 


WAYLAND H. FALLIN 
* * * 


44 


DIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Your name is Wayland H. Fallin, is that right? A. Yes, sir. 

Q. You are a sergeant in the Metropolitan Police Department attach- 
ed to the robbery squad? A. That is right. 

Q. And were you so attached as of the early morming hours of Sep- 
tember 26, 1959? A. Yes, sir. 

Q. Now Officer Fallin did there come a time in the morning hours 
of September 26 when Officer J. A. Williams of Number 5 Precinct gave 
to you, and you had in your possession, Government's 4 for Identification, 
this dark blue kerchief? A. Yes, sir. 

Q. And where was it that they gave that to you, Sergeant? A. It 
was on the street in front of 240 or about 240 Eighth Street, Southeast. 

Q. With relation to this shirt, Government's 1, for identification, 
did there come a time that Saturday morning when Sergeant Pumphrey 
turned that over to you, sir? A. Yes, sir. 

Q. When did you get that from the Sergeant? A. I got that at the 
home of Mrs. Hannah Rose. 

Q. At 234 Sixth Street? A. That is correct. 

Q. After you got the shirt, Government's 1 for identification, 
what, if anything , -- well, did you show it to Mrs. Rose? A. Yes, I 
did, sir. 

Q. And after you received those two items in your possession, 
the blue kerchief and the shirt, did you turn them into police property? 
A. I did. 

* * * 
CROSS EXAMINATION 
BY MRS. ROUNDTREE: 
* * * * * 

A. The identification bureau was sent there for the purpose of 

taking prints. 


Q. Do you know whether or not they obtained any prints of John 
Bell, Jr. ? A. To my knowledge, I don't know. 


45 


Q. Was Mrs. Rose able to identify his handerkerchief or tell 
you anything about this handkerchief? A. No. | 
REDIRECT EXAMINATION 
BY MR. LOWTHER: | 
Q. Was she able to identify the shirt? A. Yes, sir. 
* * * * | * 
MRS. ROUNDTREE: Your Honor, we renew our objection, if the 
Court, Please, for admission into evidence and I would like to address 
myself to them individually. | 
THE COURT: Do you mean on the same grounds as earlier today? 
MRS. ROUNDTREE: An additional ground. 
THE COURT: Do you want to come to the bench? 
AT THE BENCH: | 
MRS. ROUNDTREE: If the Court, please, I would first address 
myself to the blue handkerchief. I do not know what the purpose will be 
of admitting it in evidence. There has been no tie in between the defend- 
ant and the commission of any crime. Mrs. Rose says she couldn't 
identify it. It doesn't appear she alleges he had his face or any part of 
his body covered with it. I think if you admit it for the reason Your 
Honor that Officer Linn says he noticed no weapon. He did notice this 
handkerchief and when the man swung at him it was with this. 
MR. LOWTHER: As to that we would say this; Next to the last 
witness who testified, his testimony was when the man fell he said he 
saw this blue thing but he didn't see this screw driver and he further 
stated if it had been in his hand he believed he would have seen it. 
THE COURT: The objection is overruled. | 
MRS. ROUNDTREE: As to the other items we obj ect because 
we believe they were illegally seized. 
THE COURT: Iwill make the same ruling. I Ks overrule the 
objection. | 
END OF BENCH. 


* * * * * 


MR. LOWTHER: At this time, Your Honor, the Government rests. 
* * * 
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LAURINE BELL 
* * * 
DIRECT EXAMINATION 
BY MRS. ROUNDTREE: 
* * * a * 

Q. As best you can, would you describe for His Honor and the 
ladies and gentlemen of the jury, the appearance of your husband on 
this occasion, particularly his hair? A. Well, he wore it long or 
processed as you call it. 

Q. How did it look as best you can recall? A. He kept it looking 
good all the time. 

Q. Was it short or long? A. It was long. 

Q. Was it different from the way his hair appears now in the 
courtroom? A. Yes, ma'am. 

* * * * * 

Q. Have you seen this little screw driver before today? A. Yes, 
ma‘tam. 

Q. Can you tell His Honor and the jury to whom it belongs? A. 
It belongs to him. 

Q. Had you seen it on the day of the birthday party? A. Yes, 
ma'am, I seen it that day. 

Q. Where? A. He was fixing the lamp in the bedroom and 
bathroom chain. He was fixing those with it. 

Q. This small screw driver? A. Yes, ma'am. 


* * * * * 


MRS. ROUNDTREE: I would like to renew all motions we have 


made and add to it a motion for a judgment of acquittal on the ground 


anything of a suspicious nature gives rise to an area of speculation. 
THE COURT: I will deny your motion. 
* * * * 
CHARGE TO THE JURY 
THE COURT (McGarraghy, J.:) Members of the jury, the case 
which you are being called upon to decide today is that of the United 
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114 States of America against John A. Bell, Jr., in which the grand jury 
has returned an indictment in five counts which I will read to you in just 
afew minutes, after I discuss with you certain fundamental principles 
of law which should govern you in your conduct of this case, and your 
disposition of it. 

As I am sure you know from your long experience as jurors, it 
is now my duty to charge you on the law which applies to this case. And 
it will then become your duty to determine the issues which are involved 


in the five counts of the indictment. 

In performing that duty as jurors you should weigh the evidence 
which you have heard from the witness stand obj ectively, dispassionately, 
without any consideration and sympathy for or prejudice against any of 
the parties to this proceeding, any of the witnesses in this proceeding. 

You have the duty, which I always describe as a judicial function, 
because you and you alone are the sole judges of the issues of fact in this 
case and that, of course, means that because you are the sole judges of 
the facts of the issues, you must act judicially and also should not act 
arbitrarily one way or another. | 

I told you a moment ago that the defendant has been indicted. That 
indictment is not evidence. There is no inference of guilt from the fact 
that the grand jury has indicted him. The indictment is the instrument 

by which he is informed of the charge against | him and on which 
he is brought to trial. At some earlier stage of this proceeding he was 
arraigned and entered a plea of not guilty and that is what created the 
issue of fact which you, the members of the jury, are called upon to 


determine, his guilt or lack of guilt with respect to each of the counts 
| 
of the indictment. 


This defendant is presumed to be innocent of the offenses of which 
he is charged and that presumption of innocence remains with him through- 
out the course of the trial until overcome by evidence satisfying you of 
his guilt beyond a reasonable doubt. 
There is no duty upon the part of the defendant to prove his inno- 


cence. The burden is upon the Government to pseret his guilt beyond a 
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reasonable doubt. In that connection, we say to you, you should not draw any 
inference of guilt from the fact that the defendant did not testify in this 
case. 

Now as I said a moment ago, the burden of proof is upon the 
Government, to prove the defendant guilty beyond a reasonable doubt. I 
suspect you have had that test explained to you before but I shall do it 
again. 

Beyond reasonable doubt means precisely what it says: Beyond a 
doubt based on reason. Beyond a doubt for which you can assign no 
reason. It does not mean beyond all doubt or beyond any doubt. It does 
mean beyond a doubt based on speculation or conjecture. The law does 

not require the Government to prove the guilt of the defendant to 


an absolute certainty or to a mathematical certainty. It does require 
the Government to prove the guilt of the defendant to a moral certainty. 
Hf, after a fair comparison of all the evidence which you have heard 


today, you can say you are not satisfied of the guilt of the defendant, then 
you have a reasonable doubt and should find him not guilty. 

On the other hand, if, after a fair comparison of all the evidence 
you can say you have an abiding conviction as to the guilt of the defendant, 
such a conviction as you would be willing to rely upon in determining the 
more important and weighty affairs of your own everyday lives, then you 
do not have a reasonable doubt and may find him guilty. 

In this case you are called upon to pass upon the credibility of 
the witnesses whose testimony you have heard. As you are the sole judges 
of the issues of fact you are also the sole judges of the credibility of the 
witnesses. In determining their credibility, in determining the weight 
which you should give to the testimony of each of the witnesses who tes- 
tified, you have a right, and indeed should, consider their demeanor on 
the stand, whether their testimony carried conviction, whether it seemed 
probable or improbable, whether the witness had any motive for not tell- 
ing the truth, whether the witness had any interest in the outcome of 
this case, and apply those tests to the others which would occur to you. 
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It is for you to determine the weight which you shall civ to each of the 
witnesses who testified here today. 
There has been some reference to the fact that part of this case 
is based on circumstantial evidence. You should consider the circum- 
stantial evidence with all of the other evidence in this case. It is for 
you to decide the weight to be given to it. You may decide that the facts 


relied on as circumstantial are of such a nature or so related to each 


other, as to be more comprehensive on the issues aes than conflicting 


direct testimony. 

On the other hand, you may not speculate or guess on the basis of 
circumstantial evidence. You may make only reasonable inferences from 
it as your common experience and knowledge indicates. 

As I said a moment ago this indictment is in five counts. The 
first count is in this language: | 

On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr. entered the apartment of Hannah M. Rose, with intent 
to steal property of another. | 

That count of the indictment is based on one of our Code provisions, 
the pertinent part I will read to you which is in this language: 

‘Whoever shall, either in the night or in the daytime, break, 
and enter, or enter without breaking, any dwelling, bank, store, 
warehouse, shop, stable, or other building, or any apartment or 
room, whether at the time occupied or not, with intent to commit any 
criminal offense shall be sentenced as the law provides. 

That is the Code provision on which this first count is based, 
and the two principal features are, the charge that J ohn A. Bell, Jr. 
entered the apartment of Hannah M. Rose, with intent to steal property 
of another which brings us to consider what we mean by intent: When you 
do a thing on purpose you do that which you intend to do. A person is 
presumed to intend what he does. The intention a person has in doing a 
certain act is to be gathered by his actions and by his words at that time 
and preceding that time. Only the all seeing eye of the Almighty can read 
the secrets of the human mind and gather it from the words and actions 


of the persons involved in the case. : 
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This brings me to the second count of the indictment which reads: 

On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr. stole the property of Hannah M. Rose, of the value of 
about $3.00, consisting of $3.00 in money. 

That is the charge of petit larceny and that is based upon a Code 
provision which reads as follows: 

Whoever shall feloniously take and carry away any property of 
value of less than $100.00, shall be sentenced as the law provides. 

The words 'feloniously take and carry away" mean the property 
must have been taken unlawfully from the possession of another and with 
the intent of the taker to appropriate the stolen property to a use incon- 
sistent with the property rights of the person from whom it was taken. 

The third count of the indictment reads as follows: 

On or about September 26, 1959, within the District of Columbia, 
John A. Bell, Jr. did unlawfully make an assault upon Hannah M. Rose. 

This is the offense of assault, simple assault. Assault is defined 
by law as an unlawful attempt or effort with force and violence to do injury 
to the person of another, coupled with the present apparent possibility of 
carrying out such an attempt. 

The fourth and fifth counts relate to Police Officer, Charles P. 
Linn. 

The fourth count reads: On or about September 26, 1959, 
within the District of Columbia, John A. Bell, Jr., without justifiable 


and excusable cause, did assault, resist, oppose, impede, intimidate 


and interfere with Charles P. Linn, a member of the Metropolitan Police 
Department operating in the District of Columbia, while said Charles P. 
Linn was engaged in the performance of his official duties. 

That count of the indictment is based upon our Code provision 
which reads: 

Whoever without justifiable and excusable cause, assaults, re- 
sists, opposes, impedes, intimidates, or interferes with any officer or 
member of any police force operating in the District of Columbia while 
engaged in or on account of the performance of his official duties, shall 
be sentenced as the law provides. 
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Now there are five elements of that offense which the Government 
must prove beyond a reasonable doubt in order for you to find the defend- 
ant guilty on this count of the indictment: (1) That the complaining witness, 
namely, Charles P. Linn, was a police officer; (2) That the defendant 
knew that Charles P. Linn was a police officer; (3) That the complainant, 
Charles P. Linn, was in discharge of his duties; (4) That the Defendant 
John A. Bell, Jr. used force and violence on the complainant, Charles 
P. Linn; and (5) That such violence was used without justifiable and ex- 
cusable cause. | 

The burden is upon the Government to prove each of those five 
essential elements beyond a reasonable doubt. If you find that the Govern- 
ment has done so, then you may find the defendant guilty of the fourth 
count of the indictment. If the Government has failed to establish those 
five essential elements beyond a reasonable doubt then you should find 
the defendant not guilty on that count. ! 

The last count of the indictment reads: 

On or about September 26, 1959, within the District of Columbia, 

John A. Bell, Jr. made an assault on Charles P. Linn with a 
dangerous weapon, that is, a screwdriver. 


I have already given you a definition of assault which I will re- 
peat to you: Assault is defined by law as an unlawful attempt or effort 
with force and violence to do injury to the person of another coupled 
with the present apparent possibility of carrying out such an attempt. 

If such an assault is carried out with a dangerous weapon, which may be 
any object which is likely to produce death or grave bodily injury. In that 
event, the crime is called assault with a dangerous weapon, and that is 
the offense with which the defendant is charged in the fifth count of the 

| 


indictment. : 


Does counsel have anything further ? 
MR. LOWTHER: The Government is satisfied, Your Honor. 
MRS. ROUNDTREE: The defense is satisfied, Your Honor. 
THE COURT: Now you will take this indictment and retire to 
the jury room. First select one of your number to serve as your foreman 
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and then you will proceed with your deliberations. You will return a 
separate verdict as to each of the five counts of the indictment. Guilty 
or not guilty, and your verdict must be by the unanimous vote of all 
twelve members of the jury. 

I will now excuse the alternate juror. You will not be required 


to serve any further. 
* 


[Filed February 1, 1960] 


[DENIAL OF MOTION TO SUPPRESS] 


On this 1st day of February, 1960, came the Attorney of the United 
States; the defendant in proper person and by his attorneys, Julius Robert- 
son and Dovey Roundtree, Esquires; whereupon the defendant's motion 
to suppress evidence, in the above entitled case, coming on to be heard, 
after argument by counsel, is by the Court denied. 
The defendant is remanded to the District of Columbia Jail. 
By direction of 


Joseph C. McGarraghy 
Presiding Judge Criminal Court #6 


HARRY M. HULL, Clerk 


: | By /s/ Alan B. David 
Eaeset Deputy Clerk 
United States Attorney 


By Joseph Lowther 
Assistant United States Attorney 


P. Mallon 
Official Reporter 
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[Filed February 1, 1960] | 
[TRIAL AND VERDICT AS TO COUNTS 4 AND 5] 


On this 1st day of February, 1960, came the attorney of the 
United States; the defendant in proper person and by his attorneys Julius 
Robertson and Dovey Roundtree, Esquire; whereupon the jurors of the 
regular Petit Jury panel, being called, are sworn upon their voir dire; 
and thereupon comes a jury of good and lawful persons of the District 
of Columbia, to-wit: | 
1. Raymond L. Vickery 7. Rossie M. Graves 
. Robert F. Drury . Joseph L. Pusateri 
. Foster Mackenzie . M. Emanuel Weiner 
. Arthur C. Palsgrove . William H. Vesper 
. Francis P. Beasley . Helen M. Box ! 
. Peter C. Peterson . Arthur I. Ross | 
who are sworn to well and truly try the issue joined herein; the Court 
directs the calling of one additional person to Serve as an alternate juror, 
and Mildred A. Modesto being called is sworn to well and truly try the 
issue joined herein, whereupon the oral motion of the defendant for judg- 
ment of acquittal, coming on to be heard, is by the Court denied; thereupon 
the said jury after the instructions of the Court, and the alternate juror, 
Mildred A. Modesto, is discharged from further consideration in this 
case, retires to consider their verdict. The jury returns into Court and 
upon their oaths say that the defendant is guilty on Count 4 and guilty on 
Count 5 of the indictment, whereupon the jury is excused at 6:10 p.m., to 
return to Court at 10:00 a.m., tomorrow, to resume their deliberations 


on Counts 1, 2 and 3 of the indictment. | 


By direction of 


Joseph C. McGarraghy 
Presiding Judge Criminal Court #6 


Present: HARRY M. HULL, | Clerk 
United States Attorney By /s/ Alan B. David 


By Joseph Lowther Deputy| Clerk 
Assistant United States Attorney | 


P. Mallon - Official Reporter | 


——— an 


54 


[Filed February 2, 1960] 


| FURTHER DELIBERATIONS OF JURY 
AND VERDICT AS TO COUNTS 1, 2, AND 3] 


On this 2nd day of February, 1960, came again the parties afore- 
said, in manner as aforesaid, and the same jury as aforesaid in this 
cause, the hearing of which was respited yesterday; whereupon the jury 
continue their deliberations and return into Court and say upon their oath 
that the defendant is guilty on Counts 1, 2 and 3 of the indictment. 

The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the District of Columbia Jail. 

By direction of 


Joseph C. McGarraghy 
Presiding Judge Criminal Court #6 
Present: ; 


United States Attorney 


By Joseph Lowther 
Assistant United States Attorney 


P Mallon - Official Reporter 


HARRY M. HULL, Clerk 


By /s/ Alan B. David 
Deputy Clerk 


[Filed March 15, 1960] 
JUDGMENT AND COMMITMENT 


On this 11th day of March, 1960 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Dovey Round- 
tree, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of VIOLATIONS 
OF SECTIONS 504, 1801, 2202, 505(a), 502, TITLE 22, D. C. CODE as 
charged and the court having asked the defendant whether he has anything 
to say why judgment should not be pronounced, and no sufficient cause 
to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted, 

IT IS ADJUDGED that the defendant is hereby committed to the 
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custody of the Attorney General or his authorized representative for 
imprisonment for a period of Four (4) Years to Twelve (12) Years on Count 


1; One (1) Year on each of Counts 2 and 3; Twenty (20) months to Five (5) 
Years on Count 4; Three (3) Years to Ten (10) Years on Count 5; Said 
sentence by the Counts to run concurrently. | 
IT IS ORDERED that the Clerk deliver a certified copy of this 

judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 

/s/ Joseph C. McGarraghy 

United States District Judge 


[Filed March 24, 1960] 


ERRORS IN TRIAL OF THIS CAUSE 


Comes now the defendant John A. Bell, and submits the following 
errors in the trial of his case before this Honorable Court: 


1. The defendant's Motion to suppress evidence should have been 
granted because the arrest was without a Warrant or probable cause. 

2. The screw driver and handkerchief which were admitted into 
evidence were seized from the defendant during an illegal detention. 

3. The verdict of guilty as to all counts of the indictment was con- 


trary to the weight of the evidence. 
4. Evidence of identification by the complaining witness based 
upon being shown one (1) photograph, and that a picture of the defendant, 


should have been excluded from the jury. | 
/s/ Dovey J. Roundtree 
ROBERTSON & ROUNDTREE 
Attorneys for Defendant 
1808 Eleventh Street, N. W. 
A TRUE COPY Washington 1, D. C.| 
TEST: ADams 4-1722 
HARRY M. HULL, Clerk 
/s/ Helen S. Brosnan 
Deputy Clerk 


[Certificate of Service] 


[Filed March 24, 1960] 
AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO 
PROCEED WITHOUT PREPAYMENT OF COSTS 

I, John A. iBell, being first duly sworn according to law, depose 
and say that I am the [defendant] in the above-entitled cause, and, in 
support of my application for leave to proceed in said cause without being 
required to prepay fees or costs, state as follows: 

1. That I am a citizen of the United States. 

2. That because of my poverty I am unable to pay the costs of 

said suit or action. 


. That_ Iam unable to give security for the same. 


4. That I believe I am entitled to the redress I seek in said suit 
or action. 
. That the nature of my cause of action is briefly stated as 
follows: 


/s/ John A. Bell 
John A. Bell 


[Jurat 23rd of March 1960] 


[Filed March 29, 1960] 


Let the applicant proceed [on appeal] without prepayment of costs. 


/s/ Joseph C. McGarraghy 
JUDGE 


[March 29, 1960] 


